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Minutes of the regular meeting of the New York Power Authority’s Governance
Committee held at the Clarence D. Rappleyea Building, 123 Main Street, White Plains, New York,
at approximately 8:00 a.m.

The following Members of the Governance Committee were present:

Trustee Anne M. Kress, Chair
Trustee Eugene L. Nicandri, Member
Trustee Anthony Picente, Jr., Member

John R. Koelmel - excused

Also in attendance were:

Gil Quiniones President and Chief Executive Officer
Justin Driscoll Executive Vice President and General Counsel
Edward Welz Chief Operating Officer
Jennifer Faulkner Senior Vice President – Internal Audit
Rocco Iannarelli Senior Vice President – Corporate Affairs
Kristine Pizzo Senior Vice President – Human Resources
Karen Delince Vice President and Corporate Secretary
Joseph Gryzlo Vice President and Chief Ethics and Compliance Officer
John Canale Vice President – Procurement
Ruth Colon Vice President – Enterprise Shared Services
Ethan Riegelhaupt Vice President – Corporate Affairs
Peter Prunty Director – Infrastructure
Lorna Johnson Senior Associate Corporate Secretary
Sheila Baughman Senior Assistant Corporate Secretary
Jaiah Gottor Lead Network Analyst – Infrastructure
Glen Martinez Senior Network Analyst – Infrastructure

Chairperson Kress presided over the meeting. Corporate Secretary Delince kept the Minutes.
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Introduction

Chairperson Kress welcomed committee members and Authority senior staff to the

meeting. She said the meeting had been duly noticed as required by the Open Meetings

Law and called the meeting to order pursuant to Section B(4) of the Governance

Committee Charter.
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1. Adoption of the Proposed Meeting Agenda

Upon motion made by Trustee Nicandri and seconded by Trustee Picente, the Agenda

for the meeting was adopted.
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2. CONSENT AGENDA:

Upon motion made by Trustee Picente and seconded by Trustee Nicandri, the Consent

Agenda and Reports provided by staff to members of the Governance Committee were approved.



March 29, 2016

5

a. Approval of the Minutes

Upon motion made and seconded, the Minutes of the Committee’s Regular Meeting of

September 29, 2015 were approved.
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b. Procurement and Related Reports (January – December 2015)

The Vice President of Procurement submitted the following report:

“SUMMARY

This memorandum is to advise the Governance Committee of certain 2015 activities of
the Procurement Division, including: procurement contract activity, disposal of personal property,
Supplier Diversity Program activities and plant inventory statistics; as well as fossil fuels activities
conducted by the Fuel Planning and Operations Group; and corporate finance activities
conducted by the Treasury Group.

The Governance Committee is also requested to review and recommend for approval by
the full Board of Trustees the revised Guidelines for Procurement Contracts and Guidelines for
the Disposal of Authority Personal Property, respectively.

BACKGROUND

Pursuant to Subsection C.5 of the Authority’s Governance Committee Charter relating to
Reports, the Vice President – Procurement is required to report to the Committee at all regularly
scheduled meetings and the Committee has the authority to require Procurement and other staff
to prepare additional reports and to produce documents for Committee review.

The reported activities are governed by various State laws and regulations and are set
forth in the attached Reports.

DISCUSSION

As more fully described in the individual reports attached hereto as Exhibits ‘2b-1’ – ‘2b-
6,’ the Procurement Contract Report summarizes activity for procurements of $5,000 or greater
that were active in 2015, as identified by the Authority’s SAP Enterprise Resource Planning
(‘ERP’) system. The Disposal of Personal Property Report lists all personal property (including
Fleet-related) disposal transactions over $5,000 conducted during 2015. The Supplier Diversity
Program Activity Report summarizes dollars awarded to New York State-certified Minority and
Women-owned Business Enterprises (‘MWBEs’) as well as to Service-Disabled Veteran-Owned
Businesses (‘SDVOBs’) based on reportable expenditures. The Plant Inventory Analysis lists
current stock value and compares it to that of the previous year, with a brief explanation for any
significant increase or decrease, where applicable. The Fossil Fuels and Corporate Finance
Reports list the fuel- and finance-related transactions conducted by the Fuel Planning and
Operations and Treasury work groups, respectively.

Pursuant to the Authority’s implementation of the Public Authorities Accountability Act of
2005 (‘PAAA’), as amended, the Authority’s Governance Committee reviews the Guidelines for
Procurement Contracts and the Guidelines for the Disposal of Authority Personal Property
annually, and approves any changes to such Guidelines. These Guidelines have been amended
as deemed advisable and necessary, and reviewed and approved by the full Board of Trustees
annually, most recently on March 26, 2015. The Governance Committee is requested to review
the revisions to the respective Guidelines (as set forth in the redlined copies attached hereto as
Exhibits ‘2b-7a’ and ‘2b-7b’) and, if appropriate, to recommend adoption by the full Board at the
annual meeting to be held on March 29, 2016.

FISCAL INFORMATION

There will be no financial impact on the Authority.
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RECOMMENDATION

The Governance Committee is requested to review and approve the Procurement, Fossil
Fuels and Corporate Finance Reports (attached hereto as Exhibits ‘2b-1’ through ‘2b-6’).

The Governance Committee is also requested to review the revised Guidelines (as set
forth in the redlined copies attached hereto as Exhibits ‘2b-7a’ and ‘2b-7b’) and, if appropriate, to
recommend adoption by the full Board at the annual meeting to be held on March 29, 2016.”
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c. Real Estate Reports

“SUMMARY

This memorandum is to advise the Governance Committee of certain 2015 activities of
the Real Estate Division regarding the acquisition and disposal of real property.

The Governance Committee is also requested to review and recommend for approval by
the full Board of Trustees revised Guidelines and Procedures for the Disposal of Authority Real
Property and Guidelines and Procedures for the Acquisition of Real Property by the Authority.

BACKGROUND

Pursuant to Subsection C.5 of the Authority’s Governance Committee Charter relating to
Reports, the Vice President – Procurement and the Director – Real Estate are required to report
to the Committee at all regularly scheduled meetings, and the Committee has the authority to
require Real Estate staff to prepare additional reports and to produce documents for Committee
review. Due to recent staff reorganization, the Real Estate Division now reports to the Vice
President – Enterprise Shared Services. The position of Director – Real Estate is currently
vacant. The 2015 Real Estate reports are being submitted by the Vice President – Enterprise
Shared Services.

The reported activities are governed by various State laws and regulations and are set
forth in the attached Reports.

DISCUSSION

The Report of the Acquisition and Disposal of Real Property for the period January
through December 2015 is attached hereto as Exhibit ‘2c-1.’

Pursuant to the Authority’s implementation of the Public Authorities Accountability Act of
2005 (‘PAAA’), as amended, the Authority’s Governance Committee reviews the Guidelines and
Procedures for the Disposal of Authority Real Property and the Guidelines and Procedures for the
Acquisition of Real Property by the Authority annually, and approves any changes to such
Guidelines. These Guidelines have been amended as deemed advisable and necessary, and
reviewed and approved by the full Board of Trustees annually, most recently on March 25, 2015.
The Governance Committee is requested to review the revisions to the respective Guidelines (as
set forth in the redlined copies attached hereto as Exhibits ‘2c-2’ – ‘2c-3’ and, if appropriate, to
recommend adoption by the full Board at the annual meeting to be held on March 29, 2016.”
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d. Ethics and Compliance Program and NERC Reliability Standards Compliance

“ETHICS and COMPLIANCE

SUMMARY

The Office of Ethics and Compliance (‘E&C Office’) advises NYPA’s trustees, officers and
employees on the legal, regulatory and NYPA Code of Conduct ethics and compliance standards
relating to NYPA’s employees and operations. It coordinates the investigation of allegations and
concerns involving NYPA’s assets and employees. This report highlights significant
developments in NYPA’s ethics and compliance program for the period December 17, 2015 to
March 29, 2016.

BACKGROUND

The principal substantive issues arising under the NYS ethics laws and NYPA’s Code of
Conduct investigated or researched since the most recent Governance Committee report on
December 17, 2015 include various requests to engage in outside activities and employment and
issues concerning conflicts of interest, post-employment analyses, policy reviews, gifts inquiries
and new hire ‘reverse two-year-bar’ employment restrictions questions.

The E&C Office provides annual training and Code of Conduct Certification to all
trustees, officers and employees to reaffirm NYPA’s commitment to prevailing ethics principles
and raise awareness of the laws and regulations with which all NYS public employees are
required to comply. Annual review of and certification to the NYPA Code of Conduct is
implemented as an additional measure to reinforce acceptable business and professional
conduct. The E&C Office also coordinates required training for designated employees to comply
with the Federal Energy Regulatory Commission’s (‘FERC’) Standards of Conduct relating to
transmission and energy marketing functions and FERC Rules designed to prevent manipulation
of energy markets.

DISCUSSION

Ethics Caseload

The E&C Office reviewed 66 cases since the last report to the Governance Committee
and handled 220 inquiries in calendar year 2015. The case totals for 2015 included the following
categories: appearances of impropriety; conflicts of interest; gifts questions; outside activities and
outside employment reviews; re-employment assessments for retirees; post-employment
questions, issues related to unwarranted privileges and evaluations involving appropriate use of
NYPA assets. These cases originated from all NYPA headquarters and operating facilities, with a
concentration from the White Plains Office. Ethics inquiries were made by various trustees,
officers, bargaining unit and salaried employees. The widespread and consistent outreach from
all NYPA locations and employee classifications is a strong indicator of the E&C Office’s
employee engagement efforts. In addition, employees are comfortable engaging the E&C Office
in open dialogue and receive comprehensive feedback to their concerns or inquiries.

Selected Cases

Outside employment reviews and approvals since the last report to the Governance
Committee included ownership of a remote answering service for doctors’ offices and taxi
services, two village Trustee positions, a National Guardsman, travel agency ownership, two
engineering consulting businesses, an adjunct professor at New York University, a wood carving
business and a private electrical business. All were approved with guidelines employees must
follow to avoid conflicts of interest and appearances of impropriety. As required by NYS
regulations, the E&C Office coordinated the approval of the NYS Joint Commission on Public
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Ethics (‘JCOPE’) for outside employment sought by employees holding designated policy-making
positions.

Uncompensated outside activities reviewed and approved included a senior executive
and an entry level associate engineer who were recruited to offer industry advice to three
colleges developing curriculum related to the energy industry and several requests to review
membership in external professional organizations which may have a nexus to NYPA’s business.
As with compensated outside employment scenarios, these outside activities were also approved
with guidelines to assist employees in avoiding any conflicts of interest or other violations of the
NYS Public Officers Law and NYPA Code of Conduct.

The E&C Office also provided guidance to two employees recently hired from NYPA
business partners. These and other employees are subject to the ‘reverse two-year bar,’ which
restricts newly hired State employees from conducting business with their former private sector
employers. The rationale for this restriction is to prevent the appearance that newly hired State
employees may either give preferential treatment to or be unduly influenced by their former
private sector employers. Both employees were interviewed and provided guidance directing
them that they may not engage in NYPA business-related discussions or transactions with their
former employers for a period of two years from their date of hire.

Internal Collaboration

The E&C Office has been increasingly asked to participate in functional reviews of
existing policies and the development of new policies or procedures for the organization. It
collaborates with the Business Controls Group and is a member of the Corporate Policy Review
Committee. The E&C Office provided analyses and drafted governance documents on issues
related to onboarding of new hire employees, knowledge management through the Powernet’s
Communities of Practice and Interest, updated motor vehicle, patent, staff augmentation,
overtime meals, tuition reimbursement and securities trading and confidential information policies.
It also advised Customer Energy Solutions and Corporate Communications on appropriate
business card branding for the newly created NY Energy Manager positions, which are staffed by
agency contractors who represent NYPA in the implementation of energy services programs to
state agencies.

This heightened sensitivity of the need to include ethics and compliance reviews prior to
adopting new or updated policies and procedures indicates that NYPA’s internal ethical culture is
becoming more robust and embedded throughout all levels of the organization.

In addition, the E&C Office has been asked to work with the Internal Audit Department as
it develops the scope and implementation plans for the quarterly audits and assessments. The
E&C office will provide historical case data applicable to the subject areas and update the
auditors on corrective actions which have been implemented to enhance internal controls. Data
provided may include information related to the proffering or disclosing of gifts with business
partners, questions surrounding unwarranted privilege requests like endorsements and
references to Project Sunlight submissions. While this collaboration is developing, leveraging the
historical information maintained by the E&C Office will provide Internal Audit the benefit of
increased knowledge to assess fraud potential and give the E&C Office an opportunity to embed
an ethics review into each audit conducted.

Collaboration with the New York State Inspector General’s Office and Other External Agencies

NYPA continues to collaborate with the NYS Inspector General’s Office and other
external agencies in providing requested documentation or information related to ongoing
investigations with those agencies. NYPA received one complaint referral from the Inspector
General during this reporting period involving an employee’s claim that NYPA did not properly
process her sick leave related to a workers compensation workplace injury. The E&C Office
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coordinated an investigation of the complaint which was found to be unsubstantiated as NYPA
provided all required information to the applicable external parties and is processing the
employee’s workers compensation claim in accordance with established protocols.

Training and Outreach

The E&C Office provides annual training to all employees. The training is delivered either
via live, in-person sessions or electronically as a computer based program. In calendar year
2015, NYPA’s Video Production Services Department produced a video containing training
content focused on the NYS and NYPA Code of Conduct restrictions on outside activities and
employment applicable to NYPA’s employees. The video consisted of an edited portion of a prior
presentation of the JCOPE Comprehensive Ethics Training course. This video was delivered to
employees via the Learning Management System and was well-received by staff both for its
relevant content and efficiency in time management.

The E&C Office continued to provide the two-hour JCOPE Comprehensive Ethics
Training Course (‘CETC’) throughout calendar year 2015 to fulfill its mandate to educate all
Trustees and employees who participate in the JCOPE Financial Disclosure program. The
statutorily mandated Compliance Training Report was submitted to JCOPE on January 29, 2016,
detailing those employees who received the required training in calendar year 2015.

The Public Integrity Reform Act of 2011 (‘PIRA’) requires follow-up training of those
employees who have already completed the JCOPE’s CETC within three years of original
certification. This second JCOPE training is under development and is approximately 90 minutes.
It is expected to be delivered to all NYPA employees as NYPA’s annual training for calendar year
2016. This training is expected to be delivered in the third and fourth quarters of 2016, after
receiving the training materials from JCOPE.

The E&C Office will be delivering a targeted survey to members of the Compliance Work
Group to assess the effectiveness of the Ethics and Compliance programs. Results of the survey
will be used to evaluate the responsiveness to inquiries and requests to collaborate and to
improve internal processes and procedures to help better serve NYPA’s customers.

Financial Disclosure

As required by the Public Officers Law, NYPA completed and submitted its annual
Financial Disclosure filer documents to JCOPE in February. All employees whose base salaries
exceed $91,821, exclusive of overtime or other benefits, or are designated as serving in ‘policy-
making positions’ are required participants in the program.

Currently, there are 844 eligible participants in the Financial Disclosure program. Of the
required participants, 256 have been granted either individual or title exemptions by JCOPE and
are not required to submit an annual Financial Disclosure Statement. One hundred sixty-seven
(167) of the remaining 588 participating employees have been designated as policy makers and
may not apply for an exemption from the program.

JCOPE has implemented a new filing system for Financial Disclosure which will be
housed on the NYS Office of General Services sponsored NY.GOV Online Services website.
This website provides access to a number of statewide programs including the State’s Learning
Management System (‘LMS’). Executive branch employees automatically obtain accounts shortly
after their date of hire. NYPA employees and Trustees are not enrolled in this system upon their
hire; NYPA anticipates JCOPE’s guidance and assistance in registering its employees in this
statewide database and advising filers how to complete their statutory requirement. Employees
who have transferred service from another state agency may already have accounts established
in the NY.GOV Online Services website.
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The E&C Office is collaborating with JCOPE and will work with all affected staff to ensure
that they have access to electronically file their Financial Disclosure Statements in a timely
manner. The annual deadline for filing is May 15th. Should any issues arise with the electronic
filing system, employees have the option to file a hard copy form.

‘Project Sunlight’

Project Sunlight is a database maintained by the NYS Office of General Services to
promote transparency and which allows members of the public access to information concerning
meetings (‘covered appearances’) between NYPA’s representatives and external parties under
five qualifying categories, including procurement, rate-making and rule-making matters. NYPA
submitted 248 appearances in calendar year 2013 (the first year of implementation), 167 entries
in calendar year 2014 and 203 occurrences in 2015. The E&C Office maintains the Project
Sunlight policy, frequently asked questions and internal reporting form on the NYPA PowerNet
and conducts targeted business unit group training to reaffirm compliance with this statewide
initiative.

RELIABILITY STANDARDS COMPLIANCE

SUMMARY

This report highlights important aspects of NYPA’s reliability standards compliance
management program for the period December 18, 2015 to March 8, 2016. A brief background
statement is followed by discussion of specific reliability standards-related topics affecting the
enterprise.

BACKGROUND

Background information related to the origin of the North American Electric Reliability
Corporation (‘NERC’) mandatory standards for reliability and NYPA’s obligations to demonstrate
compliance with the standards has been presented in previous reports to the Governance
Committee.

DISCUSSION

NERC Reliability Standards Compliance Enforcement Actions

During the reporting period, there were no new possible violations of the NERC Reliability
Standards reported to the Northeast Power Coordinating Council (‘NPCC’).

Investigations of Possible Violations

During the reporting period, Technical Compliance initiated three (3) investigations of
possible violations of the NERC Reliability Standards. The investigation teams determined that
there were no possible violations of Reliability Standards associated with two (2) incidents; the
remaining investigation is on-going. This internal process is viewed by the regulator as evidence
that NYPA has a strong internal compliance program.

Risk-Based Evidence Management Program

Effective in late 2015, NPCC revamped the self-certification process to a risk-based
model. The new process is referred to as the Guided Self-Certification program. This program
will be administered to entities in the NPCC region in lieu of the previous annual self-certification
program. In response, Technical Compliance has implemented a Risk-Based Evidence
Management Program for identifying areas of risk and appropriate frequency for compliance
evidence updates and evaluation for the NERC Reliability Standards applicable to NYPA. This
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process ensures that NYPA’s compliance program is in-line with NERC’s risk-based Compliance
Monitoring and Enforcement Program and the NPCC guided self-certification process. RSC has
identified fifty-three (53) NERC Reliability Standards which evidence will be reviewed and
updated in 2016.

Guided Self-Certification of Compliance

NYPA was not required to self-certify compliance for any of the NERC Reliability
Standards applicable to NYPA during this reporting period. Technical Compliance has
established a rigorous process to ensure that compliance evidence is updated before NYPA self-
certifies compliance.

NERC Risk-Based Compliance Monitoring and Enforcement Program

In January, NYPA and NPCC held a conference call to review and discuss the draft
NYPA Internal Controls Evaluation (‘ICE’) report. Based on this conference call, Technical
Compliance submitted additional internal controls information regarding EOP-004-2- Event
Reporting for NPCC to evaluate with the intent of further reducing NYPA’s future Operations and
Planning Standards audit scope. NPCC plans on finalizing the draft NYPA ICE report in
March/April 2016 with a follow-up site visit tentatively planned for July 2016. Based on the draft
results of NPCC’s evaluation of NYPA’s internal controls, the scope of the 2017 Operations and
Planning Standards audit may be reduced by more than 90%.

Technical Compliance continues to work on developing internal control process flow diagrams for
the NYPA core and standard-specific controls for NPCC’s ICE. It is anticipated that draft ICE
process flow diagrams for the standard-specific controls will be complete in April 2016.

Bulk Electric System (BES) Definition

As stated in earlier reports, the Federal Energy Regulatory Commission (‘FERC’)
approved the new Bulk Electric System (‘BES’) definition and that NYPA has identified over 50
new BES elements that will be subject to the NERC reliability standards in July 2016. The new
definition applies essentially to any transmission assets operated at or above 100 kV.

During the reporting period, NYPA continued to participate in meetings with the New York
State Independent System Operator (‘NYISO’) and the other NY Transmission Owners to assess
new state-wide functional registration and compliance management impacts and actions pursuant
to the new BES definition.

During the reporting period, NYPA continued to engage the NYISO in discussions
regarding NYPA’s request of the NYISO to add some of NYPA’s newly identified BES elements to
its list of controlled assets for Transmission Operator (‘TOP’) compliance purposes. NYPA took a
position that since it does not operate most of its newly identified BES assets, in a NERC
functional model sense, that it will not be registered as a TOP. On March 3, 2016, after nearly
three (3) years of attending meetings and negotiations with the NYISO and the other NY
Transmission Owners, the Coordinated Functional Registration (‘CFR’) Agreement for
management of the Transmission Operator and Transmission Planner functions for the new BES
assets in New York that are now subject to the NERC Reliability Standards was signed.

The only obligation NYPA has under the agreement, since NYPA will not be a registered
Transmission Operator, is to ensure that the Energy Control Center system operators are NERC
certified; they currently are required to have this certification under a NYPA internal control. In
addition, most of the Transmission Planner compliance obligations for NYPA’s new BES assets
were assigned to the NYISO. However, NYPA did need to register as a Transmission Planner for
a few of the Transmission Planner requirements that are applicable to its assets. NYPA and the
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NYISO are executing a separate MOU that clarifies the Transmission Planner responsibilities
between NYPA and the NYISO. This agreement will be finalized before July 2016.

With these agreements, NYPA has avoided substantive non-recurring and recurring work
to manage compliance with what could have been over 500 requirements under the Transmission
Operator and Transmission Planner registrations.

The Moses-Alcoa 115 kV transmission lines and the Plattsburgh 115 kV capacitor banks
5 and 6 BES exclusion exception requests (‘EER’) completed the initial review stage and were
moved to substantive review stage by NPCC. Discussions with NERC, NPCC, Alcoa and NYPA
on the Moses-Alcoa 115 kV transmission lines EER has resulted in the temporary suspension of
the EER to allow NPCC to evaluate the reliability impact of these and other transmission lines on
the BES.

NYPA staff continued discussions with NY Transmission Owners to reach agreements
that clarify the roles and responsibilities for compliance management for the Transmission Owner
(‘TO’) standards related to NYPA assets operated and maintained by others.

NYPA signed a Memorandum of Understanding (‘MOU’) for this purpose with National
Grid on March 7, 2016 pertaining to the NYPA Capacitor Bank located in the Edic Substation
East. NYPA’s discussions with these organizations also focused on reaching agreements, before
April 2016, for managing compliance with the Version 5 Critical Infrastructure Protection (‘CIP’)
cyber security standards for assets owned by NYPA but that reside in facilities owned by others.

Critical Infrastructure Protection Standards - Version 5 (V5)

During the reporting period, NYPA's CIP V5 implementation project team continued to
execute the transition plan to achieve compliance with the new cyber security standards
requirements before the enforcement date. FERC has granted the Trade Associations’ request to
delay CIP V5 implementation for High and Medium impact BES Cyber Systems until July 1, 2016,
which brings CIP V5 implementation into alignment with the implementation date for CIP V6. The
implementation date for Low Impact BES Cyber Systems remains April 1, 2017.

An assessment by NPCC's CIP V5 Outreach team was conducted on NYPA's approach
for transitioning and they commended NYPA for the substantial progress that has been made to
date.

The project implementation team is focusing on the completion of priority activities
required for compliance with CIP requirements ahead of compliance objectives (cyber security
best practices and initiatives) in the following areas:

 Updating of CIP policies and procedures;
 Identification and classification of all of BES Cyber Systems;
 Implementation of physical security controls; and
 Upgrades to the work management tools.

Following the completion of the above tasks, the team will start conducting Internal
Readiness Assessments on NYPA’s CIP V5 compliance posture transition. These efforts will
continue beyond the initial CIP V5 standard July 1, 2016 enforcement date into 2017 and include
the completion of the compliance objectives, addressing the remaining CIP V5 requirements by
the April 1, 2017 enforcement date and other compliance program enhancements to achieve CIP
compliance sustainability.
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Physical Security Standard

As a result of information about an April 2013 coordinated physical attack on a Pacific
Gas and Electric Corporation substation, several US Senators requested FERC and NERC to
consider whether NERC should establish and enforce standards for physical security for critical
electric facilities. As a result, NERC developed a new physical security standard (CIP-014-2 –
Physical Security) which was approved by FERC on November 20, 2014 and became effective
October 1, 2015.

The NYISO, acting as the independent third-party verifier under Requirement 2 of the
CIP-014-2 Physical Security Standard, completed its review of the NYPA Transmission
station/substation risk analysis and provided NYPA with a report on December 18, 2015. The
NYISO confirmed that NYPA’s transmission station/substation risk analysis is consistent with the
agreed-upon study methodology and the NYISO’s own results. NYPA Physical Security has
completed the preliminary Threats and Vulnerability (‘T&V’) assessments for these Bulk Electric
System assets.”
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e. Annual Review and Approval of Certain Authority Policies

“SUMMARY

The Trustees are requested to approve certain Authority policies as required by Section
2824 of the Public Authorities Law and Section 2 of Article II of the Authority’s By-laws.

The Trustees are also requested to delegate to the President and Chief Executive Officer
the authority to modify these policies, as necessary, except in the event that any powers, duties
or obligations of the Trustees would be affected by such modification.

BACKGROUND AND DISCUSSION

Section 2824 of the Public Authorities Law requires the Authority’s Trustees to, among
other things, establish policies regarding the payment of salary, compensation and
reimbursements to, and establish rules for the time and attendance of, the chief executive and
senior management; and Section 2 of the Authority’s By-laws requires the Authority’s Trustees to
review and approve annually the policies and procedures governing: (i) the salary, (ii)
compensation, (iii) benefits and (iv) time and attendance of the chief executive and senior
management.

The Authority’s policies relating to salary, compensation, benefits and time and
attendance of its employees, inclusive of the chief executive and all senior management, are
attached as Exhibits ‘2e-1’ through ‘2e-14’ and respectively entitled:

2e-1 Recruitment and Job Posting (EP 1.2); last revised 5/21/2015;
2e-2 Transfer or Re-Employment in Public Service (EP 1.9), last revised 10/27/2015;
2e-3 Salary Administration Policy (EP 2.1); last revised 7/07/2015;
2e-4 Salaried Non-Exempt and Facility-Based Exempt Overtime (EP 2.4), last revised

6/17/14;
2e-5 Employee Benefits Eligibility (EP 3.1), last revised 10/19/2015;
2e-6 Vacation (EP 3.2), last revised 4/10/2015;
2e-7 FMLA (EP 3.3), last revised 3/28/16;
2e-8 Leaves of Absence (EP 3.4), last revised 7/29/13;
2e-9 Educational Assistance Program (EP 3.6), last revised 12/18/12;
2e-10 Relocation Benefits for New and Transferred Employees (EP 3.8); last revised

1/1/10;
2e-11 Sick Time (EP 3.9), last revised 3/28/16;
2e-12 Attendance & Flexible Hours (EP 4.6), last revised 3/01/14;
2e-13 Reimbursement of Employee Meal Costs (CP 1.5), last revised 3/31/12;
2e-14 Travel (CP2-1); last revised 11/30/2015

RECOMMENDATION

The Governance Committee is requested to review the revised policies (as set forth in
the copies attached hereto as Exhibits ‘2e-1’ thru ‘2e-14’) and, if appropriate, to recommend
adoption by the full Board at the annual meeting to be held on March 29, 2016.”
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f. 2015 Annual Board of Directors Evaluation Pursuant to
Sections 2800 and 2824 of the Public Authorities Law and
Guidance of the Authorities Budget Office

“SUMMARY

The Trustees are requested to approve the annual Board of Directors evaluation for 2015
and authorize the Corporate Secretary to submit this report to the Governor, legislative leaders,
the State Comptroller and the Authorities Budget Office (‘ABO’) pursuant to Section 2800 of the
Public Authorities Law, as amended by the Public Authorities Accountability Act of 2005
(‘PAAA’), within 90 days of the close of the Authority’s fiscal year.

BACKGROUND

The 2009 Public Authorities Reform Act requires that the board of every state and local
public authority conduct an annual evaluation of its performance. Board member comments
are protected from disclosure under Article 6 of the Public Officers Law, but the results of the
assessment are to be provided to the ABO.

To the extent that the results of this evaluation demonstrate the need for the board to
improve its performance, amend its practices or procedures, or clarify its expectations of board
members, the board is expected to implement suitable corrective actions immediately.

DISCUSSION

The Trustees are requested to approve the 2015 Annual Board Evaluation (Exhibit ‘2f-A’)
and authorize the Corporate Secretary to submit this report to the Governor, legislative leaders,
the State Comptroller and the ABO pursuant to Section 2800 of the Public Authorities Law, as
amended by the PAAA, within 90 days of the close of the Authority’s fiscal year. This report was
reviewed by the Governance Committee at its meeting of March 26, 2015. The Trustees are
also requested to approve the summary of the 2014 evaluation and authorize the Corporate
Secretary to submit this evaluation summary to the Governor, legislative leaders, the State
Comptroller and the ABO pursuant to Section 2800 of the Public Authorities Law, as amended
by the PAAA, within 90 days of the close of the Authority’s fiscal year.

FISCAL INFORMATION

There is no anticipated fiscal impact.

RECOMMENDATION

The Governance Committee is requested to review the board evaluation (Exhibit ‘2f-A’)
and, if appropriate, to recommend adoption by the full Board at the annual meeting to be held on
March 29, 2016.”
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DISCUSSION AGENDA

3. Motion to Conduct an Executive Session

Madam Chair, I move that the Authority conduct an executive session pursuant to

the Public Officers Law of the State of New York section §105 to discuss matters leading

to the appointment, employment, promotion, demotion, discipline, suspension, dismissal

or removal of a particular person or corporation. Upon motion made by Trustee Picente and

seconded by Trustee Nicandri, an Executive Session was held.
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4. Motion to Resume Meeting in Open Session

Madam Chair, I move to resume the meeting in Open Session. Upon motion made

and seconded, the meeting resumed in Open Session.
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5. Next Meeting

Chairperson Kress said the next regular meeting of the Governance Committee is to be
held on Thursday, July 26, 2016 at a time to be determined.
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Closing

Upon motion made and seconded, the meeting was adjourned by the Chair of the
Committee at approximately 8:36 a.m.

Karen Delince
Corporate Secretary
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PROCUREMENT CONTRACTS SUMMARY
January - December 2015

In accordance with the Procurement Guidelines, “procurement contracts” are contracts for the
acquisition of goods and/or services in the actual or estimated amount of $5,000 or more. Such
goods and/or services are those necessary to support the Authority’s White Plains office,
facilities, operations and maintenance (“O&M”) and capital projects, including but not limited to,
goods and commodities, major electrical equipment, construction, maintenance work and other
services.

The following is a summary of all procurement contracts including multi-year contracts awarded
prior to December 31, 2015. These contracts have been active during 2015 and are $5,000 or
greater in value. There are 2,387 such contracts with a total estimated value of more than $3.9
billion not including fossil fuel or corporate finance expenditures covered in Sections 2b-5 and
2b-6 of this report. Total expenditures in 2015 exceeded $473 million for these contracts.

The following is a breakdown of the total number of active contracts, excluding fossil fuel and
corporate finance contracts, by contract type:

 11% of these contracts are for Construction Services;
 43% are for the purchase of Equipment and Commodities;
 2% are for Architectural and Engineering Services;
 2% are for Legal Services;
 14% are for Personal Service contracts such as professional consulting services;
 28% are for Non-Personal Service contracts such as maintenance, technicians,

contracted personnel and repairs.

Based on the total value of the contracts included in this summary ($3.9 billion), approximately
98% of contracts (with a total contract value of approximately $3.8 billion), were competitively
bid. In 2015, approximately 2% of contracts (with a total contract value of approximately $66
million), were sole/single-source awards, which included over $5.6 million in Minority- and
Women-owned Business Enterprises (MWBEs), Service-Disabled Veteran-Owned Businesses
(SDVOBs) and NYS Small Businesses contract awards. Sole/single-source awards also
included, but were not limited to, the purchase of highly specialized spare parts and services
from original equipment manufacturers, procurement of services on an emergency basis and
proprietary sources.

On March 31, 2016, the “2015 Annual Report of Procurement Contracts” will be certified by the
Authority’s Chief Financial Officer and submitted to the Authorities Budget Office through the
Public Authorities Reporting Information System (PARIS). Additionally, a verion of the “2015
Annual Report of Procurement Contracts” will also be submitted to various state entities, in
accordance with § 2879 of the Public Authorities Law (“PAL”).
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DISPOSAL OF PERSONAL PROPERTY
January – December 2015

2015 YTD Report of Disposal of Personal Property

Public Authorities Law (“PAL”) § 2896, enacted as part of the Public Authorities Accountability
Act of 2005 (“PAAA”), as amended by the Public Authorities Reform Act of 2009 (“PARA”),
requires the Authority to prepare a report, not less frequently than annually, listing all Personal
Property in excess of $5,000 in value that was disposed of during the reporting period.
Furthermore, pursuant to Subsection C.5 of the Authority’s Governance Committee Charter
relating to Reports, the Vice President of Procurement is required to report to the Committee at
all regularly scheduled meetings. To that end, the 2015 Annual Report of Disposal of Personal
Property over $5,000 is attached. The description of the property, purchaser’s name and price
received by the Authority, as required by PAL § 2896, will be presented in the official 2015
Annual Report of Disposal of Personal Property for review and approval by the full Board of
Trustees at their March 29, 2016 meeting, referenced in the Authority’s § 2800 Annual Report
and included in other filings with various State entities, in compliance with applicable law. The
sale price and other additional data (such as fair market value, date of transaction, full address
of purchaser, etc.) required by the Authorities Budget Office (“ABO”) will be included in the 2015
Public Authorities Reporting Information System (“PARIS”) Annual Report of Personal Property
Disposal for submittal to the ABO by March 30, 2016.

FACILITIES – Fourth Quarter 2015 Activity

During the reporting period, there were two (2) Facility-related Personal Property Disposal
transactions over $5,000 in value, as further set forth on page 1 of the attached Report. Both
transactions were for the disposal / sale of scrap metals at the St. Lawrence/FDR Power
Project; one was competitively bid by the Facility Property Disposal Coordinator (“PDC”) through
a Request for Quotations, resulting in payment to the Authority of $96,745.00 and the other was
for the sale of scrap metals conducted under an existing competitively bid contract with Casella
Waste Services, resulting in payment to the Authority of $5,168.00.

The Facilities “Price Received by the Authority” for these two transactions during October –
December 2015 was $101,913.00.

FACILITIES – 2015 Annual Summary and Subtotal

Page 1 of the attached Report includes five (5) Personal Property Disposal transactions over
$5,000 in value, conducted by or on behalf of the Property Disposal Coordinators (“PDCs”)
during the 2015 reporting year. Of this number, one was for the disposal of two transformers on
behalf of the Niagara Project, resulting in payment to the Authority of $74,928.50; one was for
the reclamation of used R-11 refrigerant at the Clark Energy Center, resulting in payment to the
Authority of $7,254.00 and one transaction was for the sale of scrap metals at the Niagara
Project, conducted under an existing competitively bid contract with Niagara Metals, resulting in
payment to the Authority of $17,672.90, in addition to the two St. Lawrence scrap metal
transactions totaling $101,913.00, as further described above.

The 2015 Annual Total “Price Received by the Authority” for these five Personal Property
Disposal transactions over $5,000 conducted by or on behalf of the PDCs at the Facilities
was $201,768.40.



FLEET – Fourth Quarter 2015 Activity

There were no Fleet-related transactions during the 4th Quarter.

FLEET – 2015 Annual Summary and Subtotal

Pages 2-3 of the attached Report include 22 disposal transactions with a Sale Price over
$5,000, conducted on behalf of the Authority’s Fleet Operations Division in 2015. The Authority
participated in one Fleet-related auction conducted by the firm Auctions International, Inc. (of
Buffalo, NY) on June 20, 2015 at L&L Storage in Utica, NY. Such auction, which consisted of
both a physical presence as well as an online component, resulted in the sale of a total of 62
units or lots comprising light duty vehicles, heavy duty trucks and special equipment. Of this
number, there were 22 disposal transactions with a Sale Price over $5,000, which are listed on
pages 2-3 of the attached Report. The auction “Sale Price” (Gross) for these 22 units or lots
was $307,200.00, which resulted in a “Price Received by the Authority” (Net Amount) of
$303,920.00 after transportation and other costs were deducted.

In summary, the 2015 Annual Fleet Total “Price Received by the Authority” for the 22
auction transactions over $5,000 was $303,920.00.

Grand Total as of 12/31/15

As summarized on page 3 of the attached Report, the 2015 Grand Total “Price Received by
the Authority” (Net Amount) for all Personal Property in excess of $5,000 was $505,688.40
[Sale Price (Gross) $508,968.40 less $3,280.00 (transportation and other costs, where
applicable)]. (It should be noted that an additional $52,470.00 was received for the sale of 40
Fleet units with a value less than or equal to $5,000, which are therefore not included in the
attached Report.)



POWER AUTHORITY OF THE STATE OF NEW YORK

2015 ANNUAL REPORT OF DISPOSAL OF PERSONAL PROPERTY OVER $5,000

DESCRIPTION PURCHASER SALE PRICE PRICE RECEIVED
by the Authority

TWO TRANSFORMERS TCI OF NY LLC $ 74,928.50 $ 74,928.50
AT NIAGARA PROJECT

USED R-11 REFRIGERANT AIRGAS REFRIGERANTS $ 7,254.00 $ 7,254.00
AT CLARK ENERGY CENTER INC

SCRAP METALS NIAGARA METALS LLC $ 17,672.90 $ 17,672.90
AT NIAGARA PROJECT

SCRAP METALS FIRST CLASS AIRE LLC $ 96,745.00 $ 96,745.00
AT ST LAWRENCE PROJECT

SCRAP METALS CASELLA WASTE SERVICES $ 5,168.00 $ 5,168.00
AT ST LAWRENCE PROJECT

SUBTOTAL: $ 201,768.40 $ 201,768.40

12/31/15 1



* Sale Price less transportation and other costs 2

POWER AUTHORITY OF THE STATE OF NEW YORK

2015 ANNUAL REPORT OF DISPOSAL OF PERSONAL PROPERTY OVER $5,000

FLEET OPERATIONS

DESCRIPTION PURCHASER
SALE
PRICE

Transportation
and Other

Fees

PRICE
RECEIVED *

by the Authority

1993 FELLER BUNCHER HYDRO-AX PREMIER TREE SERVICE $ 71,000.00 $ 200.00 $ 70,800.00

2002 JACOBSEN HR9016 MOWER LAMONICA MOTOR SALES INC $ 10,000.00 $ 150.00 $ 9,850.00

2003 CATERPILLAR LOADER NORTHEAST HEAVY EQUIPMENT $ 24,500.00 $ 160.00 $ 24,340.00

2003 JLG 660SJC MANLIFT LEO CORMIER $ 13,000.00 $ 160.00 $ 12,840.00

2004 FORD F350 UTILITY SENECALS $ 5,750.00 $ 140.00 $ 5,610.00

2004 TRAILEZE LOWBOY TRAILER MARTIN SMITH $ 11,000.00 $ 160.00 $ 10,840.00

2005 CHEVY K250 UTILITY THE CAR STORE INC $ 8,250.00 $ 140.00 $ 8,110.00

2006 CATERPILLAR IT38G LOADER VILLAGE TRUCK SALES INC $ 47,000.00 $ 200.00 $ 46,800.00

2006 CHEVY C350 PICKUP THE CAR STORE INC $ 5,200.00 $ 140.00 $ 5,060.00

2006 JACOBSEN T628 MOWER BRAVO AUTO SALES INC $ 5,400.00 $ 150.00 $ 5,250.00

2007 CHEVY TAHOE COTRUPE AUTO SALES $ 11,900.00 $ 140.00 $ 11,760.00

2007 FORD F350 PICKUP SENECALS $ 8,500.00 $ 140.00 $ 8,360.00

2008 FORD F350 PICKUP LAMONICA MOTOR SALES INC $ 11,000.00 $ 140.00 $ 10,860.00

2008 FORD F350 PICKUP THE CAR STORE INC $ 16,600.00 $ 140.00 $ 16,460.00

2008 FORD F350 UTILITY SENECALS $ 6,700.00 $ 140.00 $ 6,560.00

2008 FORD F550 PICKUP VILLAGE TRUCK SALES INC $ 7,250.00 $ 140.00 $ 7,110.00

2008 FORD F550 UTILITY NORTHEAST HEAVY EQUIPMENT $ 7,800.00 $ 140.00 $ 7,660.00

2009 DODGE DURANGO GREGORY ORDON $ 7,100.00 $ 140.00 $ 6,960.00

2009 DODGE DURANGO LAMONICA MOTOR SALES INC $ 6,500.00 $ 140.00 $ 6,360.00

2010 CHEVY TAHOE BRAVO AUTO SALES INC $ 6,750.00 $ 140.00 $ 6,610.00



* Sale Price less transportation and other costs 3

POWER AUTHORITY OF THE STATE OF NEW YORK

2015 ANNUAL REPORT OF DISPOSAL OF PERSONAL PROPERTY OVER $5,000

FLEET OPERATIONS

DESCRIPTION PURCHASER
SALE
PRICE

Transportation
and Other

Fees

PRICE
RECEIVED *

by the Authority

2010 CHEVY TAHOE THE CAR STORE INC $ 7,000.00 $ 140.00 $ 6,860.00

2012 CHEVY TAHOE BRAVO AUTO SALES INC $ 9,000.00 $ 140.00 $ 8,860.00

FLEET SUBTOTAL: $ 307,200.00 $ 3,280.00 $ 303,920.00

+ SUBTOTAL Page 1: $ 201,768.40 $ -- $ 201,768.40

GRAND TOTAL: $ 508,968.40 $ 3,280.00 $ 505,688.40
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SUPPLIER DIVERSITY PROGRAM (SDP)
January – December 2015

In the last quarter ending December 31, 2015, NYPA awarded $15.4 million or 15.05% of our
reportable expenditures to New York State-certified Minority- and Women-Owned Business
Enterprises (MWBEs). From January through December 2015, the Authority awarded $53.6
million or 18% of our reportable expenditures to New York State-certified MWBEs. This
includes both direct contracts and subcontracts, including construction and energy efficiency-
related work. In April of 2015 the state-mandated MWBE goal increased from 20% to 30%.
NYS MWBE administrative requirements continue to increase and impact program compliance.

It should also be noted that during calendar year 2015, Treasury’s transactions with five (5)
NYS-certified MWBE financial dealers totaled over $134 million in principal sales and purchases
for the Authority. Additionally, a New York State-certified Service-Disabled Veteran-Owned
Business (SDVOB) transacted over $10 million for the Authority in treasury transactions.

The Service-Disabled Veteran-Owned Business Act, was signed into law by Governor Andrew
M. Cuomo on May 12, 2014. The Office of General Services (“OGS”) SDVOB pilot began in
January of 2015 to which the Authority was selected as a participant. In April of 2015 all New
York State agencies and authorities became subject to the OGS-promulgated rules and
regulations and the Authority is in full compliance. To date, the Authority has contracted over
$1.4 million in business with such firms and SDVOB participation continues to increase. The FY
2015-2016 mandated goal was 6% of designated spend and through 2015, we have more than
doubled that goal to achieve over 15% SDVOB utilization. The Authority has been
acknowledged by OGS as one of the leading agencies in this effort. The 2016-2017 agency
goal remains at 6 %. As the program evolves, target areas will be expanded to afford even
greater procurement opportunities for the SDVOB community. The 6% SDVOB state-mandated
agency goal is in addition to the 30% goals established pursuant to Article 15-A of the Executive
Law with respect to procurements from NYS-certified Minority- and Women-owned Business
Enterprises. These duel mandates creates goal challenges for both programs as they compete
for the same and similar spending opportunities.

The Authority’s on-barding initiatives and development of the interface with New York State
Contracting System is progressing. Conclusion of this effort is expected in 2016.

The Authority will begin investigating the MWBE impact of integrating the New York State Canal
Corporation with the Authority and its impact on our existing MWBE program. Determinations
will be made with respect to whether the development of a Disadvantaged Business Enterprise
(DBE) program is warranted. A DBE program is required where Federal dollars are expended
for the procurement of goods and services. Federal MWBE Program requirements are
independent and differ significantly from those of New York State with regard to legislation,
reporting and compliance requirements. If it is determined that the Authority is subject to such
requirements an entirely new DBE Program will need to be designed, developed, implemented
and managed.

http://ogs.ny.gov/Core/docs/Chapter22.pdf
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INVENTORY STATISTICS
January - December 2015

1
Includes $2.0 million reduction for the spare dual voltage step-up transformer that is currently in service
in RM Unit 05.

2
Includes reduction for materials issued to support Flynn’s 2015 major outage:
$1.3 million for Turbine Inner Casing Replacement, and
$5.2 million for Turbine Blades and Vanes

Facility 2015 2014

Niagara 18,453,1091 20,675,397

St. Lawrence 12,902,035 11,914,250

Blenheim-Gilboa 8,929,006 8,639,162

Clark Energy Center 5,765,384 5,503,952

Poletti Project 8,484,836 8,057,633

Flynn Project 7,186,9402 13,649,111

500 MW Project 25,333,037 25,079,941

Total Stock Value $ 87,054,347 $ 93,519,446
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PROVIDER NAME CONTRACT DESCRIPTION

T

Y

P

E

M

O

A

R
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A

O

P

A

M

W

B

E

B

I

D

S

TOTAL

CONTRACT

AMOUNT

TOTAL

EXPENDED TO

DATE

AMOUNT

EXPENDED

2015

CONTRACT

BALANCE

DATE OF

CONTRACT

O

\

C

PROJ

COMPLETE

DATE

DATE

CONTRACT

COMPLETE

Bank of New York (formely JPMorgan)

101 Barclay Street

New York, NY 10286

Trustee/Paying Agent Services on

Bonds
S C 9 N 481,625 481,625 30,336 0 2/24/1998 O *

Bank of New York (formely JPMorgan)

101 Barclay Street

New York, NY 10286

Trustee- ARTN S C 9 N 275,605 275,605 21,380 0 9/2/2003 O 3/1/2020

Bank of New York (formerly JPMorgan)

101 Barclay Street

New York, NY 10286

Trustee- Commercial Paper S C 9 N 183,402 183,402 16,517 0 10/2/2006 O *

Bank of Nova Scotia

One Liberty Plaze, 26th Fl.

New York, NY 10006

Revolving Line of Credit for ARTN S C 9 N 6 1,300,752 1,300,752 77,797 0 9/4/2007 C 9/1/2015

Barclays Capital (assigned from

Lehman Bros.) **

745 Seventh Avenue

New York, NY 10019

Re-marketing Agent CP-1 S C 9 N 1,661,015 1,661,015 123,854 0 7/14/1994 O *

Barclays Capital (assigned from

Lehman Bros.)

745 Seventh Avenue

New York, NY 10019

Re-marketing Agent CP-3 S 2 9 N 10,775 10,775 0 0 6/26/2008 O *

Citigroup

390 Greenwich Street

New York, NY 10013

Re-marketing Agent CP-2 S C 9 N 505,697 505,697 22,084 0 12/4/1997 O *

Goldman, Sachs & Co.

85 Broad Street

New York, NY 10004-2456

Re-marketing Agent CP-2 and 3 S C 9 N 1,037,200 1,037,200 20,204 0 12/4/1997 O *

Goldman, Sachs & Co.

85 Broad Street

New York, NY 10004-2456

Re-marketing EMCP S C 9 N 905,954 905,954 45,718 0 3/4/2003 O *

Goldman, Sachs & Co. **

85 Broad Street

New York, NY 10004-2456

ART Notes Remarketing S C 9 N 2,342,473 2,342,473 69,478 0 5/15/1985 O 3/1/2020

JPMorgan Chase

270 Park Avenue

New York, NY 10017-2070

Re-marketing Agent CP-2 S C 9 N 245,992 245,992 12,402 0 6/28/2001 O *

JPMorgan Chase

270 Park Avenue

New York, NY 10017-2070

Re-marketing Agent CP-3 S C 9 N 622,237 622,237 7,697 0 12/4/1997 O *

JPMorgan Chase

270 Park Avenue

New York, NY 10017-2070

Escrow Agent POCR/CASP & LMEI

Funds
S C 9 N 541,550 541,550 11,521 0 5/30/1996 O *

JPMorgan Chase

270 Park Avenue

New York, NY 10017-2070

Revolving Line of Credit 2011 S C 9 N 2 12,875,276 12,875,276 79,612 0 1/20/2011 C 1/20/2015

1
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PROVIDER NAME CONTRACT DESCRIPTION
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TOTAL

CONTRACT

AMOUNT

TOTAL

EXPENDED TO

DATE

AMOUNT

EXPENDED

2015

CONTRACT

BALANCE

DATE OF

CONTRACT

O

\

C

PROJ

COMPLETE

DATE

DATE

CONTRACT

COMPLETE

JPMorgan Chase

270 Park Avenue

New York, NY 10017-2070

Revolving Line of Credit 2015 S C 9 N 2 5,719,333 2,075,131 2,075,131 3,644,202 1/15/2015 O 1/15/2017

King & Spalding

1221 Avenue of the Americas

New York, NY 10020

Attorney - Legal Services 2015 RCA L 1 9 N 42,832 42,832 42,832 0 1/15/2015 C 1/15/2015

Morgan Stanley

1221 Avenue of the Americas

New York, NY 10020

Re-marketing Agent CP-1 S C 9 N 7 359,630 359,630 57,794 0 3/31/2009 O *

RBC Capital Markets **

1211 Avenue of the Americas

New York, NY 10036

Re-marketing Agent CP-1 S C 9 N 579,515 579,515 107,845 0 7/14/1994 O *

FINANCE TOTALS 29,690,864 26,046,662 2,822,203 3,644,202

NOTES:

* Contract continues until terminated by NYPA or Counterparty upon specified notice

** Expense History only available from 1997

2
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Introduction to and Summary of Procurement and Personal
Property Disposal Guidelines

Pursuant to the Authority’s implementation of the Public Authorities Accountability Act
of 2005 (“PAAA”), as amended, the Authority’s Governance Committee reviews the
Guidelines for Procurement Contracts (“Procurement Guidelines”) and the Guidelines
and Procedures for Disposal of Personal Property (“Personal Property Disposal
Guidelines”) annually and, if appropriate, recommends adoption by the full Board at the
annual meeting (to be held on March 29, 2016).

PROCUREMENT GUIDELINES

In compliance with the applicable provisions of § 2879 of the Public Authorities Law
(“PAL”), as amended, the Authority has established comprehensive Guidelines detailing
its operative policy and instructions concerning the use, awarding, monitoring and
reporting of procurement contracts. The Guidelines describe the Authority’s process for
soliciting proposals and awarding contracts. Topics detailed in the Guidelines include
solicitation requirements, evaluation criteria, contract award process, contract provisions,
change orders, Minority- and Women-owned Business Enterprise (“M/WBE”) and
Service-Disabled Veteran-Owned Business (“SDVOB”) requirements, employment of
former officers and reporting requirements. These Guidelines, approved by the
Authority’s Trustees, were initially implemented on January 1, 1990, and have been
amended as deemed advisable and necessary, and reviewed and approved by the Board
annually since that date, most recently on March 26, 2015.

Staff has reviewed the Procurement Guidelines and recommends a number of changes to
make them more consistent with the law or to improve or clarify the Authority’s
procurement process. The most significant of such changes pertain to Definitions,
Solicitation Requirements, Evaluation of Proposals, Contract Provisions, and
Contracting Decisions Involving Current or Former Employees, as well as the
Service-Disabled Veteran-Owned Business (“SDVOB”) program, which are
highlighted below:

 DEFINITIONS as set forth in Article 2 of the Procurement Guidelines:

The following new definitions have been added:

“Service-Disabled Veteran-Owned Business” (“SDVOB”) is a business
enterprise, including a sole proprietorship, partnership, limited liability
company or corporation that is at least 51% owned by one or more
service-disabled veterans; in which such ownership is real, substantial
and continuing, and also has and exercises the authority to control
independently the day-to-day business decisions of the enterprise; is a



Small Business and is certified by the New York State Office of General
Services, as further set forth in Article 17-B of the Executive Law.

“Discretionary Purchase” is a procurement made below statutorily
established monetary threshold amounts (e.g., not exceeding $200,000
for the purchase of commodities and/or services from Small Businesses
or NYS-certified MWBE or SDVOB firms, and as further set forth in
Sections 3.D and 3.K.5-7) and at the discretion of the Authority, without
the need for a formal competitive bid process. For the purpose of
determining whether a purchase is within the discretionary thresholds,
the aggregate amount of all purchases of the same commodities and/or
services to be made within the 12-month period commencing on the date
of purchase, shall be considered. A change to or a renewal of a
discretionary purchase shall not be permitted if the change or renewal
would bring the reasonably expected aggregate amount of all purchases
of the same commodities and/or services from the same provider within
the 12-month period commencing on the date of the first purchase to an
amount greater than $200,000, pursuant to State Finance Law § 163.

 SOLICITATION REQUIREMENTS include the use of “MINI-BIDS,” where
applicable, as summarized below and more fully set forth in Section 3.F of the
Procurement Guidelines:

Certain Procurement Contracts established by the OGS or GSA require
that authorized users conduct a “mini-bid” (i.e., an abbreviated
supplemental competitive bid procurement process) among prequalified
bidders identified in such established contracts. Certain other
Procurement Contracts issued by the Authority (e.g., for on-call
consulting or contracting services) may also utilize a mini-bid process,
typically, in cases of a multiple award, where a contract is awarded to
more than one bidder that meets the Authority’s bid requirements, in
order to satisfy multiple factors and needs as set forth in the bid
document. Such mini-bids shall be conducted by the Authority’s
Procurement staff (or on behalf of the Authority by an Implementation
Contractor) where applicable and practicable. Within a said multiple
award group, work may be assigned to a specific firm without
conducting a mini-bid, under certain circumstances, including but not
limited to: where such firm possesses specialized expertise and is
uniquely qualified to perform such work; where time constraints,
emergency or other critical conditions exist or geographic location is of
primary consideration in order to meet schedule requirements, respond
to emergent issues or otherwise meet the Authority’s needs; or when the
work scope is below a specified monetary threshold. The decision to
assign work without conducting a mini-bid shall typically be made
jointly by the Procurement and initiating departments, and shall be
documented for the procurement record.



 EVALUATION OF PROPOSALS may include a new Supplier Diversity
Program factor, assessment of the bidder’s DIVERSITY PRACTICES, based
on “BEST VALUE,” as summarized below and more fully set forth in Sections
4.B and 4.D, respectively, of the Procurement Guidelines:

Another Supplier Diversity Program factor to be considered in
evaluating proposals may involve an assessment of the bidder’s diversity
practices, where applicable. Pursuant to Article 15-A of the Executive
Law, diversity practices are the contractor’s practices and policies with
respect to utilizing NYS-certified MWBEs in contracts as subcontractors
and suppliers, and entering into partnerships, joint ventures or other
similar arrangements with NYS-certified MWBEs. A contractor’s
diversity practices may be assessed when: (1) a procurement is awarded
on the basis of “Best Value” as described in Section 4.D [of the
Procurement Guidelines] (but not when a procurement is awarded based
upon “lowest price”); (2) the anticipated award is $250,000 or greater;
and (3) such assessment is practicable, feasible and appropriate. Such
assessment shall not permit the automatic rejection of a bid or
procurement contract proposal based on lack of adherence to diversity
practices.

As a best practice, and pursuant to State Finance Law § 163, the
Authority will be transitioning to a “Best Value” basis for awarding
contracts for services to the offerer that optimizes quality, cost and
efficiency, among responsive and responsible offerers. Such basis shall
reflect, wherever possible, objective and quantifiable analysis and may
also identify a quantitative factor for offerers that are Small Businesses
or NYS-certified SDVOB or MWBE firms.

 PROHIBITIONS RELATING TO VENDOR PREPARATION OF
CONCEPTUAL STUDIES, DESIGNS OR SPECIFICATIONS AND
AWARD OF FUTURE WORK, INCLUDING IMPLEMENTATION, as
summarized below and more fully set forth in Section 7.C of the Procurement
Guidelines:

….. Furthermore, any firm, person or other entity retained by the
Authority to provide conceptual studies, designs or specifications is
prohibited from being awarded future phases of work, including
implementation, related to the original work. The above restrictions
shall not apply where…..3. There is no qualified response to the
solicitation for future phases of work, including implementation; or 4.
The originating Authority Business Unit determines in writing that the
restrictions are not in the best interests of the Authority…..



 CONTRACTING DECISIONS INVOLVING CURRENT OR FORMER
AUTHORITY EMPLOYEES, as summarized below and more fully set forth in
new paragraph 9.B.3 of the Procurement Guidelines:

Pursuant to the provisions of New York Public Officers Law § 73(8-b),
notwithstanding the provisions of 1. and 2. above, a former Authority
officer or employee may contract individually, or as a member or
employee of a firm, corporation or association, to render services to the
Authority, if, prior to engaging in such service, the President and Chief
Executive Officer certifies in writing to the New York State Joint
Commission on Public Ethics that such former officer or employee has
expertise, knowledge or experience with respect to a particular matter
which meets the Authority’s needs and is otherwise unavailable at a
comparable cost. Where approval of the contract is required under §
112 of the New York State Finance Law, the Comptroller shall review
and consider the reasons for such certification. The New York State
Joint Commission on Public Ethics must review and approve all such
certifications.

 SERVICE-DISABLED VETERAN-OWNED BUSINESS (“SDVOB”)
PROGRAM – NEW STATUTORY REQUIREMENTS, as summarized below
and more fully set forth in updated Section 3.I and new Article 11 of the
Procurement Guidelines, respectively, pursuant to Article 17-B of the Executive
Law and State Finance Law § 163:

In order to further increase participation of service-disabled veterans in
New York State’s contracting opportunities, the Service-Disabled
Veteran-Owned Business (“SDVOB”) Act was signed into law on May
12, 2014. The SDVOB program provides for eligible Veteran business
owners to become certified as a New York State Service-Disabled
Veteran-Owned Business. The Division of Service-Disabled Veterans’
Business Development within the New York State Office of General
Services (“OGS”) is responsible for certifying eligible SDVOBs,
assisting agencies and authorities in complying with the law, and
promoting SDVOB participation in the state’s procurement activities.
Under this program, contracts may be awarded on a non-competitive
basis to NYS-certified SDVOBs for discretionary purchases not
exceeding $200,000 in the aggregate. Alternately, contracts may be
competitively bid exclusively among NYS-certified SDVOBs regardless
of value, and advertised as such on the Contract Reporter website.

The Authority also strives to foster the development of business
opportunities for NYS-certified SDVOBs and to further increase
participation by SDVOBs in Authority contracts, as set forth in Sections
2.L and 3.I of these Guidelines and pursuant to Article 17-B of the



Executive Law. One tool is the use of SDVOB discretionary purchasing,
as further described in Sections 3.D, I and K of these Guidelines.
Another tool authorized by the law is the use of set-asides, which permit
the reservation in whole or in part of certain procurements by state
agencies and authorities when more than one NYS-certified SDVOB is
available and can provide the necessary goods or services to meet the
Authority’s form, function and utility. The same dollar limits apply to
SDVOB contracts as those set forth for MWBEs in Article 10 of these
Guidelines.

It may also be noted that non-substantive and stylistic changes have also been made
throughout the document.

The Governance Committee is requested to review the revisions to the Procurement
Guidelines (as set forth in the redlined copy attached hereto as Exhibit 2c-1) and, if
appropriate, to recommend adoption by the full Board at the annual meeting to be held on
March 29, 2016. The approved Guidelines will become effective on March 31, 2016 and
will be posted on the Authority’s internet website. On or before the 31st day of March,
such Guidelines will also be filed with the Director of the Division of the Budget, the
Department of Audit and Control, the Department of Economic Development, the Senate
Finance Committee, the Assembly Ways and Means Committee and the Authorities
Budget Office.

PERSONAL PROPERTY DISPOSAL GUIDELINES

In compliance with Public Authorities Law (“PAL”) § 2896, enacted as part of the Public
Authorities Accountability Act of 2005 (“PAAA”) and amended by the Public
Authorities Reform Act of 2009 (“PARA”), the Authority established and is required to
annually review and approve Guidelines for the Disposal of Personal Property. For the
purposes of these Guidelines, such Property may include, but is not limited to, Authority-
owned materials, tools, equipment and vehicles regardless of value. The Personal
Property Guidelines set forth the methodology detailing the Authority’s policy regarding
the use, award, monitoring and reporting of the disposal of Personal Property and
designate a Contracting Officer responsible for the Authority’s compliance with, and
enforcement of, such Guidelines. The Guidelines were initially approved by the Trustees
in March 2006 and have been amended as deemed advisable and necessary, and reviewed
and approved annually since that date, most recently on March 26, 2015.

Staff has reviewed the Personal Property Disposal Guidelines and recommends several
substantive changes. These changes are set forth in the redlined copy attached hereto as
Exhibit 2c-2 and are proposed to improve internal controls with respect to personal
property disposals based on staff’s review and recommendations in conjunction with the
ongoing Office of the State Comptroller Management Audit.



The Governance Committee is requested to review the revisions to the Personal Property
Disposal Guidelines (as set forth in the redlined copy attached hereto as Exhibit 2c-2)
and, if appropriate, to recommend adoption by the full Board of Trustees at the annual
meeting to be held on March 29, 2016. The approved Guidelines will become effective
on March 31, 2016 and will be posted on the Authority’s internet website. On or before
the 31st day of March, such Guidelines will also be filed with the State Comptroller, the
Director of the Division of the Budget, the Commissioner of General Services, the State
Legislature and the Authorities Budget Office.



Exhibit 2b-7a
March 29, 2016

GUIDELINES FOR PROCUREMENT CONTRACTS

1. PURPOSE

These Guidelines for Procurement Contracts (“Guidelines”) set forth the policy of the
Authority regarding the solicitation and awarding of procurement contracts. The
provisions of Article 4-C of the Economic Development Law, §§ 2879 and 2879-a of the
Public Authorities Law, Articles 15-A and 17-B of the Executive Law and §§ 139-j and
139-k of the State Finance Law were considered in developing these Guidelines.
Departments and facilities may adopt further procedures to implement these Guidelines.

2. DEFINITIONS

A. “Procurement Contracts” are contracts for the acquisition of goods and/or services
in the actual or estimated amount of $5,000 or more. Such goods and/or services
are those necessary to support the Authority’s White Plains office, facilities,
operations and maintenance (“O&M”) and capital projects, including but not
limited to goods such as office supplies, major electrical equipment, construction
and maintenance work and services as more fully described in Section 2.C below.

B. “Non-Procurement Contracts” include contracts for energy with or without
environmental attributes included, capacity, ancillary services, transmission,
distribution or related services in support of providing service to Authority
customers; contracts for differences; financial hedge contracts (including but not
limited to swaps, calls, puts or swap options) and credit rating services. In
addition, Non-Procurement Contracts include direct placement of advertisements
with radio, television, print and electronic media, periodicals, subscriptions,
reference materials or professional research tools, written materials, fees or tuition
associated with continuing education courses, training courses, conferences,
seminars and symposiums, funding agreements, co-funding agreements, grants or
memberships in various industry groups, professional societies or similar
cooperative associations, or any cooperative projects and procurement activities
conducted or sponsored by such organizations in which the Authority participates.

C. “Services Contracts” are Procurement Contracts for services of a consulting,
professional or technical nature provided by outside consultants/contractors
(individuals, partnerships or firms who are not and do not employ officers or
employees of the Authority) for a fee or other compensation. Services Contracts
comprise three specific types: Personal Services, Non-Personal Services and
Construction. Personal Services include, but are not limited to: accounting,
architectural, engineering, financial advisory, legal, public relations, planning,
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management consulting, surveying, training (when specifically developed by
consultant for the Authority) and construction management. Non-Personal
Services include, but are not limited to: skilled or unskilled temporary personnel,
including clerical office staff, technicians or engineers working under Authority
supervision; maintenance, repairs, and printing services. Construction consists of
craft labor and other services utilizing laborers and/or mechanics not otherwise
considered Non-Personal Services.

Note: Use of such services may be appropriate (1) when a
consultant/contractor possesses special experience, background or
expertise; (2) when there is insufficient Authority staff and retention of a
consultant/contractor is more appropriate or economical than hiring
additional permanent staff; (3) to provide independent external review or a
second opinion; (4) to meet unusual schedule requirements or emergencies
or (5) for a combination of these factors.

D. “Goods” include equipment, material and supplies of any kind. Procurement
Contracts that include both equipment and services may be classified as
“Equipment,” where 60% or more of the total projected contract value will be for
the purchase of equipment, material or supplies.

E. “Evaluation of Proposals,” as further set forth in Section 4 below, includes as
evaluating factors the Authority’s consideration of a bidder’s skill, judgment and
business integrity.

F. “Contact” is any oral, written or electronic communication with the Authority
under circumstances where a reasonable person would infer that the
communication was intended to influence the procurement.

G. “Relative” is any person living in the same household as the Authority employee
and any person who is a direct descendant of the Authority employee’s
grandparents or the spouse of such descendant, as referred to in Subsection 9.E.1
of these Guidelines.

H. “Minority- and Women-owned Business Enterprise” (“MWBE”) is defined as any
New York State-certified business enterprise at least 51% of which is owned by
black persons, Hispanics, Native Americans, Asians, Pacific Islanders and/or
women, and as further described in the Authority’s Supplier Diversity Program
Policy and Procedures and Executive Law Article 15-A, and pursuant to the
definition found in Executive Law § 310.

I. “Small Business” (or Small Business Enterprise, “SBE”), pursuant to Executive
Law § 310 and as used in these Guidelines, unless otherwise indicated, is a
business that has a significant business presence (as defined at 5 NYCRR 140.1)
in New York State, is independently owned and operated, not dominant in its field
and employs not more than 300 people.
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J. “Single Source” is a procurement in which the Authority, upon written findings
setting forth material and substantial reasons, may award a contract (or
amendment to a contract) to one offerer over another that can supply the goods or
services.

K. “Sole Source” is a procurement in which only one offerer is capable of supplying
the required goods or services.

L. “Service-Disabled Veteran-Owned Business” (“SDVOB”) is a business
enterprise, including a sole proprietorship, partnership, limited liability company
or corporation that is at least 51% owned by one or more service-disabled
veterans; in which such ownership is real, substantial and continuing, and also has
and exercises the authority to control independently the day-to-day business
decisions of the enterprise; is a Small Business and is certified by the New York
State Office of General Services, as further set forth in Article 17-B of the
Executive Law.

M. “Discretionary Purchase” is a procurement made below statutorily established
monetary threshold amounts (e.g., not exceeding $200,000 for the purchase of
commodities and/or services from Small Businesses or NYS-certified MWBE or
SDVOB firms, and as further set forth in Sections 3.D and 3.K.5-7) and at the
discretion of the Authority, without the need for a formal competitive bid process.
For the purpose of determining whether a purchase is within the discretionary
thresholds, the aggregate amount of all purchases of the same commodities and/or
services to be made within the 12-month period commencing on the date of
purchase shall be considered. A change to or a renewal of a discretionary
purchase shall not be permitted if the change or renewal would bring the
reasonably expected aggregate amount of all purchases of the same commodities
and/or services from the same provider within the 12-month period commencing
on the date of the first purchase to an amount greater than $200,000, pursuant to
State Finance Law § 163.

3. SOLICITATION REQUIREMENTS

A. Preparation of the solicitation of proposals for Procurement Contracts is the joint
responsibility of the White Plains Procurement Department, or the facilities’
Procurement Departments, and the initiating department. Except as otherwise
authorized by these Guidelines, a Request for Proposals (“RFP”) or Request for
Quotations (“RFQ”) will be made available to a minimum of three providers and/or
firms (if available) for purchases valued under $50,000 and a minimum of five
providers and/or firms (if available) for purchases valued at $50,000 and greater,
commensurate with the magnitude and nature of the goods and/or services, and the
schedule for performance. Whenever possible and practicable, notification of the
availability of an RFP and RFQ on the Authority’s Procurement website should be
sent to more than five providers.
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B. Prospective bidders on Procurement Contracts may be prequalified by invitation.
In such cases, proposals are requested only from those providers and/or firms
whose prequalification submittals demonstrate sufficient ability and competence
(including, but not limited to, the bidder’s skill, judgment and business integrity) to
supply the particular goods and/or perform the particular services required.

C. The Authority may withdraw any pending solicitation (including but not limited to
RFPs and RFQs) at any time, for cause or no cause. Any person or entity
submitting any responsive document to the Authority does so at its own cost or
expense and will not be reimbursed by the Authority for the preparation of any
responsive document, unless otherwise agreed to in writing and signed by an
authorized Authority representative.

D. In order to promote the use of Minority- and Women-owned Business Enterprises
(“MWBEs”), Service-Disabled Veteran-Owned Businesses (“SDVOBs”) and Small
Business Enterprises (“SBEs”), the Authority will solicit offers from such firms
known to have experience in the type of goods and/or services to be provided,
regardless of the type of contract. For the purpose of these Guidelines, the
definitions of NYS-certified MWBE or SDVOB firms and SBEs are set forth in
Sections 2.H, 2.L and 2.I, respectively.

To foster increased use of MWBEs, SDVOBs and SBEs, a single proposal may be
sought, negotiated and accepted for discretionary purchases of goods and/or
services not exceeding $200,000, in the aggregate including all amendments, from a
NYS-certified MWBE or SDVOB firm or an SBE that offers a reasonable price for
such goods and/or services. The award of such proposal requires the written
approval of the Vice President of Procurement. Any subsequent alteration to the
accepted proposal, including, but not limited to, change orders, amendments, or
supplemental terms shall also necessitate the written approval of the Vice President
of Procurement. Furthermore, the award of such procurement contracts will be
noticed on the Contract Reporter website, as further set forth in Section 3.H.

E. It is the policy of New York State to promote the participation of and maximize the
opportunities for New York State Business Enterprises and New York State
residents in Procurement Contracts. The Authority will endeavor to promote such
participation and to comply with the applicable statutory provisions. In furtherance
of Public Authorities Law § 2879, the following definitions and actions apply:

1. “New York State Business Enterprise” is a business enterprise,
including a sole proprietorship, partnership or corporation that offers
for sale or lease or other form of exchange, goods sought by the
Authority that are substantially manufactured, produced or
assembled in New York State or services, excluding construction
services, sought by the Authority that are substantially performed
within New York State as further described in Public Authorities
Law § 2879.
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2. “New York State resident” is a person who maintains a fixed,
permanent and principal home in New York State to which such
person, whenever temporarily located, always intends to return as
further described in Public Authorities Law § 2879.

3. “Foreign Business Enterprise” is a business enterprise, including a
sole proprietorship, partnership or corporation, that offers for sale,
lease or other form of exchange, goods sought by the Authority that
are substantially produced outside New York State, or services other
than construction services, sought by the Authority that are
substantially performed outside New York State as further described
in Public Authorities Law § 2879. For purposes of construction
services, Foreign Business Enterprise is a business enterprise,
including a sole proprietorship, partnership or corporation, which
has its principal place of business outside New York State.

4. “Discriminatory Jurisdiction” is any country, nation, province, state
or political subdivision thereof which employs a preference or price
distorting mechanism to the detriment of, or otherwise discriminates
against, a New York State Business Enterprise in the procurement of
goods and/or services by the same or a non-governmental entity
influenced by the same.

5. Pursuant to Public Authorities Law § 2879, the Authority shall not
enter into a contract with a Foreign Business Enterprise which has
its principal place of business in a Discriminatory Jurisdiction
contained on the list prepared by the Commissioner of the New
York State Department of Economic Development (“DED”). The
provisions of this section may be waived by the Authority’s
President and CEO if the CEO determines in writing that it is in the
best interests of the Authority to do so, as further set forth in the
above-referenced law.

6. Pursuant to Public Authorities Law § 2879, the Authority will,
where feasible, make use of the stock item specification forms of
New York State manufacturers, producers and/or assemblers, as
made available by the Commissioner of General Services, for any
Procurement Contract for the purchase of goods.

F. Goods and/or services may be procured pursuant to Procurement Contracts let by
any department, agency, officer, political subdivision or instrumentality of the State
(e.g., the New York State Office of General Services (“OGS”)) or Federal
government (e.g., General Services Administration (“GSA”)) or any city or
municipality where the White Plains Procurement Department, or facility
Procurement Departments, and the initiating department determine that a
reasonable potential exists for cost savings or other benefits to the Authority and
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have approved the specifications and proposed terms and conditions of such
contract.

Certain Procurement Contracts established by the OGS or GSA require that
authorized users conduct a “mini-bid” (i.e., an abbreviated supplemental
competitive bid procurement process) among prequalified bidders identified in such
established contracts. Certain other Procurement Contracts issued by the Authority
(e.g., for on-call consulting or contracting services) may also utilize a mini-bid
process, typically, in cases of a multiple award, where a contract is awarded to more
than one bidder that meets the Authority’s bid requirements, in order to satisfy
multiple factors and needs as set forth in the bid document. Such mini-bids shall be
conducted by the Authority’s Procurement staff (or on behalf of the Authority by an
Implementation Contractor) where applicable and practicable. Within a said
multiple award group, work may be assigned to a specific firm without conducting
a mini-bid, under certain circumstances, including but not limited to: where such
firm possesses specialized expertise and is uniquely qualified to perform such work;
where time constraints, emergency or other critical conditions exist or geographic
location is of primary consideration in order to meet schedule requirements,
respond to emergent issues or otherwise meet the Authority’s needs; or when the
work scope is below a specified monetary threshold. The decision to assign work
without conducting a mini-bid shall typically be made jointly by the Procurement
and initiating departments, and shall be documented for the procurement record.

G. Solicitations will include a scope of work that defines the goods required and/or the
services to be performed; milestone dates; the Authority’s Supplier Diversity
Program and SDVOB requirements, if applicable; all other applicable Authority
requirements and any special methods or limitations that the Authority chooses to
govern the work. Telephone solicitation, usually for procurements valued at less
than $50,000, may be used where time constraints do not permit issuance of an
RFP, where issuance of an RFP is otherwise impracticable or for goods that are
catalog items or do not require a detailed bill of materials or specification. All
solicitations made by telephone shall be documented and made part of the
Procurement Record.

H. For all Procurement Contracts with a value equal to or greater than $50,000 (except
for those contracts noted below), the Authority will, prior to soliciting proposals,
submit the following information to the Commissioner of the DED to be included
on the New York State Contract Reporter website, (www.nyscr.ny.gov) (unless
such posting would serve no useful purpose): (1) the Authority’s name and address;
(2) the solicitation number; (3) a brief description of the goods and/or services
sought, the location where goods are to be delivered and/or services provided and
the contract term; (4) the address where bids or proposals are to be submitted; (5)
the due date for bids or proposals; (6) a description of any eligibility or
qualification requirements or preferences; (7) a statement as to whether the
contract requirements may be fulfilled by a subcontracting, joint venture or
coproduction arrangement; (8) any other information deemed useful to potential

http://www.nyscr.ny.gov/
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contractors; (9) the name, address, and phone number of the person to be contacted
for additional information and (10) a statement as to whether the goods and/or
services sought have, in the immediately preceding three-year period, been supplied
by a Foreign Business Enterprise. Such information will be submitted to the DED
Commissioner in accordance with the schedule set forth by the DED. The due date
for bids or proposals will be a minimum of 15 business days after the date of
publication of such notice on the Contract Reporter website, except where a shorter
period is specifically authorized by law. For Procurement Contracts resulting from
a Request for Proposal process, the Authority will submit the results of the bid
opening, including the names of firms submitting proposals and the name/s of the
awardee/s, for inclusion on the Contract Reporter website. For all other
Procurement Contracts, the name of the awardee will be submitted.

This section 3.H does not apply to (i) Procurement Contracts awarded on an
emergency basis as described below in Section 3.M, (ii) Procurement Contracts
being rebid or re-solicited for substantially the same goods and/or services, within
45 business days after the original due date, and/or (iii) Procurement Contracts
awarded to not-for-profit human services providers. (See Article 4-C, Economic
Development Law)

Certain Procurement Contracts may require purchases: (1) on a spot market; (2)
needed prior to the time limits for noticing on the Contract Reporter website or that
do not lend themselves to the solicitation process. Such purchases are exempted
from the noticing requirements of Article 4-C of the Economic Development Law
subject to the approval of the Vice President of Procurement, and/or the head of the
initiating department that does not complete its procurements through the
Procurement Department. From time to time or where appropriate, generic notices
may be published on the Contract Reporter website notifying potential bidders of
such opportunities and soliciting qualification statements for consideration by the
Authority.

Notwithstanding the foregoing, submittal of a notice / announcement of award for
inclusion on the Contract Reporter website is required for Procurement Contracts
with a value of $50,000 or more awarded on a sole source or single source basis,
including such discretionary contracts not exceeding $200,000 awarded to Small
Businesses or NYS-certified SDVOB or MWBE firms, or for the purchase of goods
and/or technology that are recycled or remanufactured, or for the purchase of food,
including milk and milk products that are grown, produced or harvested in New
York State, and certain other Procurement Contracts exempt from the general
advertising requirement for procurement contract bidding opportunities, in
accordance with the afore-referenced law. Such notice shall specify the name of
the awardee.

I. In order to further increase participation of service-disabled veterans in New York
State’s contracting opportunities, the Service-Disabled Veteran-Owned Business
(“SDVOB”) Act was signed into law on May 12, 2014. The SDVOB program
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provides for eligible Veteran business owners to become certified as a New York
State Service-Disabled Veteran-Owned Business. The Division of Service-
Disabled Veterans’ Business Development within the New York State Office of
General Services (“OGS”) is responsible for certifying eligible SDVOBs, assisting
agencies and authorities in complying with the law, and promoting SDVOB
participation in the state’s procurement activities. Under this program, contracts
may be awarded on a non-competitive basis to NYS-certified SDVOBs for
discretionary purchases not exceeding $200,000 in the aggregate. Alternately,
contracts may be competitively bid exclusively among NYS-certified SDVOBs
regardless of value, and advertised as such on the Contract Reporter website.

J. Proposals for certain Services Contracts may also be solicited by competitive
search, as follows:

For contracts where the scope of work cannot be well defined or quantified, or where
selection requires evaluation of factors such as breadth and depth of experience in a
unique or highly specialized field and suitability as an Authority representative, a
“competitive search” will be conducted to determine which consultants are most
qualified, for reasonable compensation terms, to perform the work. Depending on
market conditions, at least five potential sources should be evaluated; if there are
fewer than five sources, all sources should be evaluated. The White Plains
Procurement Department or the appropriate facility Procurement Department will
work with the initiating department to gather information from potential sources, that
will include a description of the consultant/firm’s qualifications, résumés of key
personnel, past experience and proposed billing rates.

K. A Procurement Contract may be awarded on a Sole Source, Single Source, or other
non-competitive basis where:

1. Compatibility of equipment, accessories or spare or replacement
parts is the paramount consideration.

2. Services are required to extend or complement a prior procurement
and it is impracticable or uneconomic to have a source other than
the original source continue the work.

3. A sole supplier’s item is needed for trial use or testing, or a
proprietary item is sought for which there is only one source.

4. Other circumstances or work requirements exist that cause only
one source to be available to supply the required goods and/or
services.

5. The contract is awarded to a Small Business or to a NYS-certified
SDVOB or MWBE firm for discretionary purchases not exceeding
$200,000, pursuant to Section 3.D and as further set forth in
Section 2.M.

6. The contract is for the discretionary purchase of goods and/or
technology that are recycled or remanufactured, in an amount not
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exceeding $200,000, as further set forth in Section 2.M and subject
to the approvals stated in Section 3.D.

7. The contract is for the discretionary purchase of commodities that
are food, including milk and milk products, which are grown,
produced or harvested in New York State, in an amount not
exceeding $200,000, as further set forth in Section 2.M and subject
to the approvals stated in Section 3.D.

8. Purchases made on a Sole Source, Single Source, or other non-
competitive basis are subject to Public Authorities Law § 2879-a, 2
NYCRR Part 206, entitled “Comptroller Approval of Contracts
Made by State Authorities” (“Comptroller Regulations”) and the
State Authority Contract Manual.

L. Pursuant to Public Authorities Law § 2879-a, the Comptroller Regulations and the
State Authority Contract Manual, the Authority may be required to submit certain
contracts to the New York State Comptroller for approval that are awarded on a
Sole Source, Single Source, or other non-competitive basis for the purchase of
goods and/or services in an amount in excess of $1 million, and shall notify the
successful bidder therefor. Such contracts or contract amendments shall not be
valid and enforceable unless approved by the Comptroller or until 90 days have
elapsed from such submission without action by the Comptroller, as further set
forth in the referenced law and regulations.

M. Subject to the Authority’s Expenditure Authorization Procedures (“EAPs”), and
Public Authorities Law § 2879-a, the Comptroller Regulations and the State
Authority Contract Manual, a Procurement Contract may be awarded without
following the solicitation requirements that ordinarily apply (but using such
competitive selection procedures as are practicable under the circumstances)
where emergency conditions exist, such as:

1. A threat to the health or safety of the public or Authority employees
or workers.

2. Proper functioning of the Authority facilities or construction or
operating projects requires adherence to a schedule that does not
permit time for an ordinary procurement solicitation.

N. Whenever an initiating department determines that a Procurement Contract should
be awarded on a Single Source, Sole Source, or an emergency basis, the department
head or other authorized equivalent per the EAPs will provide a written statement
explaining the reasons therefor to the White Plains Procurement Department or the
appropriate facility Procurement Department. The award of such Procurement
Contracts, regardless of value, requires the written approval of the Vice President of
Procurement, except as noted in Section 3.H.
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O. Every potential Sole Source or Single Source contract with a value of $1 million
or more must be approved by the President and CEO or the COO prior to
processing by the Procurement Department.

P. In furtherance of Public Authorities Law § 2800, when a procurement is made on a
non-competitive basis, and the price for goods or services purchased exceeds fair
market value, prior to making the purchase, the Business Unit Head of the initiating
department shall provide a detailed explanation of the justification for making the
purchase and a certification shall be signed by the Chief Executive Officer and
Chief Financial Officer of the Authority stating that they have reviewed the terms
of such purchase and determined that it complies with applicable law and
procurement guidelines. The following definition shall apply: “Fair Market Value”
shall mean the estimated dollar amount that a willing buyer would pay to a willing
seller for property in an arms-length transaction in the appropriate marketplace
and under similar circumstances. Fair market value may be determined by
internal appraisals, industry-recognized sources, or other methods of valuation
generally accepted in the industry in which such property is utilized, as may be
approved by the Vice President of Procurement or authorized designee.

Q. It is the policy of New York State to discourage improper communications intended
to influence a governmental procurement. The Authority will endeavor to control
such practices and will comply with the applicable statutory provisions. In
furtherance of the State Finance Law §§ 139-j and 139-k, the following definitions
shall apply:

1. A “Procurement Contract” is any contract or other agreement for a
commodity, service, technology, public work, construction, revenue
contract, the purchase, sale or lease of real property or an acquisition
or granting of other interest in real property that is the subject of a
governmental procurement, with an estimated annualized
expenditure in excess of $15,000. Grants, contracts between the
Authority and non-profit organizations pursuant to Article 11-B of
the State Finance Law, intergovernmental agreements, railroad and
utility force accounts, utility relocation project agreements or orders
and eminent domain transactions are not Procurement Contracts.

2. The “Restricted Period” is the period of time commencing with the
earliest written notice, advertisement or solicitation of a request for
proposal, invitation for bids, or solicitation of proposals, or any
other method for soliciting a response from bidders/contractors
intending to result in a procurement contract with the Authority and
ending with the final contract award.
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3. The Authority shall designate a person or persons who may be
contacted, with respect to each Authority procurement. The
bidders/contractors or persons acting on their behalf, shall only
contact the Authority’s designated person or persons where a
reasonable person would infer that the communication was intended
to influence the procurement during the Restricted Period.

R. In furtherance of the Authority’s commitment to ensure transparency and
accountability of its operations, every member, officer or employee of the Authority
who is contacted by a lobbyist is required to make a contemporaneous record of
such contact, pursuant to Public Authorities Law § 2987 and as further set forth in
the Authority’s Corporate Policy regarding this matter.

S. Project Sunlight (Chapter 399, Part A, Section 4 of the Laws of 2011) requires the
Authority to record in a database maintained by the New York State Office of
General Services certain appearances between the Authority and individuals, firms
or other entities (excluding elected officials and representatives of federal, state and
local agencies and authorities) relating to the procurement of a contract, with a
value of $25,000 or more, for real property, goods or services. Appearances are
defined as an interaction through an in-person meeting or a video conference
between covered individuals. Appearances related to emergency procurements and
disposal of property through public auctions are excluded, as are appearances that
take place during the formal “Restricted Period.” Covered individuals at the
Authority means an employee who has the power to exercise discretion in
procurement matters or advises someone who exercises such discretion. A covered
individual outside of the Authority means both “external” (e.g., a lobbyist) and
“internal” (e.g., sales representative) representatives of an entity, individuals
appearing on behalf of him/herself, advocacy groups or organizations or entities
representing the interests or concerns of the organization or entity or of its
members. All such appearances must be promptly reported to the Authority’s
Ethics and Compliance Office for recording in the Project Sunlight database.

4. EVALUATION OF PROPOSALS

A. Proposals will be evaluated using a fair and equitable comparison of all aspects of
the proposals against the specifics of the solicitation and against each other,
including an analysis of each offer that considers: the quality of the goods and/or
the competence of the bidder (including, but not limited to, the bidder’s skill,
judgment and business integrity), the technical merit of the proposal and the price
for which the goods and/or services are to be supplied.
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In the event the price submitted by the bidder recommended to be awarded a
contract exceeds the cost estimated, where a cost estimate is provided on the
solicitation at the time of bidding, the initiating department will prepare a written
explanation to be reviewed by the White Plains Procurement Department and/or the
appropriate facility Procurement Department and appropriate managers as
stipulated in the EAPs. The following options should be considered: (1) rejecting
the bids, resoliciting proposals and/or modifying the scope of work; (2) revising the
cost estimate and proceeding with the contract award and (3) negotiating with the
low bidder(s), as determined by the Vice President of Procurement or equivalent(s)
or designee, to reduce the price quoted. Factors to be considered in reaching the
proper course of action include but are not limited to: the effects of a delay on both
the schedule and the cost of the specific capital construction project or outage at an
operating facility, the magnitude of the contract, available bidders, the ability to
attract additional competition if the solicitation is reissued, and the accuracy of the
original cost estimate. The recommended course of action and the reasons therefor
must be fully documented in a memorandum for consideration by the appropriate
level of management prior to approval and placed in the appropriate procurement
file.

B. Factors to be considered in evaluating the goods and/or services to be supplied
and/or the competence of the bidder are: previous experience (including applicable
experience in New York State and evaluations from other clients for whom the
bidder has provided goods and/or services); the abilities and experience of the
personnel to be assigned to the Authority’s work and the ability to provide any
needed advanced techniques such as simulation and modeling; and overall, the
bidder’s skill, judgment and business integrity. The approach proposed in meeting
the exact requirements of the scope of work will be given consideration in
evaluating the technical merit of the proposal, together with a well-organized task
structure, the ability to timely supply the goods and/or perform the proposed
services and the ability to meet Supplier Diversity Program goals, if any. The need
to purchase the goods from and/or subcontract performance of services to others
will be evaluated as to their effects on cost, as well as quality, schedule and overall
performance.

Another Supplier Diversity Program factor to be considered in evaluating proposals
may involve an assessment of the bidder’s diversity practices, where applicable.
Pursuant to Article 15-A of the Executive Law, diversity practices are the
contractor’s practices and policies with respect to utilizing NYS-certified MWBEs
in contracts as subcontractors and suppliers, and entering into partnerships, joint
ventures or other similar arrangements with NYS-certified MWBEs. A contractor’s
diversity practices may be assessed when: (1) a procurement is awarded on the
basis of “Best Value” as described in Section 4.D. (but not when a procurement is
awarded based upon “lowest price”); (2) the anticipated award is $250,000 or
greater; and (3) such assessment is practicable, feasible and appropriate. Such
assessment shall not permit the automatic rejection of a bid or procurement contract
proposal based on lack of adherence to diversity practices.
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C. For Services Contracts (as defined in Section 2.C of these Guidelines), the technical
merits of the proposals and the experience and capabilities of the bidders will be the
primary factors in determining the individual or firm to be awarded the contract,
provided that the price for performing such work is reasonable and competitive.

D. For Procurement Contracts other than Personal Services (as defined in Section 2.C
of these Guidelines), the award should generally be made to the lowest-priced firm
submitting a proposal that meets the commercial and technical requirements of the
bid documents. (See also Section 4.F regarding award to “other than low bidder”.)

As a best practice and pursuant to State Finance Law § 163, the Authority will be
transitioning to a “Best Value” basis for awarding contracts for services to the
offerer that optimizes quality, cost and efficiency, among responsive and
responsible offerers. Such basis shall reflect, wherever possible, objective and
quantifiable analysis and may also identify a quantitative factor for offerers that are
Small Businesses or NYS-certified SDVOB or MWBE firms.

E. Pursuant to § 139-k of the State Finance Law, the Authority shall not award a
Procurement Contract (as defined in Subsection 3.Q.1 of these Guidelines) to a
bidder/contractor who fails to provide timely, accurate and complete responses to
inquiries about past determinations of non-responsibility (unless awarding the
contract is necessary to protect public property or public health or safety and the
bidder/contractor is the only source capable of supplying the required article of
procurement within the necessary timeframe.)

A bidder’s/contractor’s knowing and willful violation of the Authority’s policy
providing for certain procurement disclosures shall result in a determination of non-
responsibility of such bidder/contractor pursuant to State Finance Law §§ 139-j and
139-k only.

More than one determination of non-responsibility due to violations of State
Finance Law § 139-k in a four-year period shall render a bidder/contractor
ineligible to submit bids for four years from the second determination of non-
responsibility.

F. An award to “other than low bidder” can be made only with the approval of
appropriate management as stipulated in the EAPs, and should be based on such a
proposal providing a clear advantage to the Authority over the lower-priced
proposal. Factors justifying an “other than low bidder” award may include, but are
not limited to: improved delivery schedules that will reduce outages; longer
warranty periods; improved efficiency over the usable life of the equipment;
reduced maintenance costs; the bidders’ financial resources or the ability to meet or
exceed Supplier Diversity Program and SDVOB goals; and overall, the bidder’s
skill, judgment and business integrity.
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G. The specifications set forth in any solicitation prepared under these Guidelines
were based upon information available at the time of the preparation of the
solicitation. Thus, the Authority may diverge from the specifications of any
solicitation if, after review of the proposals responsive to such solicitation, the
Authority deems it prudent in light of its experience, the circumstances of the
solicitation and/or potential cost savings.

5. RECOMMENDATION OF AWARD

A. A recommendation for approval of a proposed award of a Procurement Contract is
usually prepared in the form of a memorandum or e-mail by the department
requiring the goods and/or services. The recommendation must include an
evaluation of proposals as specified in Article 4 above, as well as proposed specific
compensation terms that provide a clear breakdown of cost factors and methods of
calculation, including, as applicable:

1. Lump sum and/or unit prices for equipment and construction work.

2. Hourly or daily rates for personnel.

3. Markups for payroll taxes, fringe benefits, overhead and fees, if the
proposal is based on reimbursement of actual payroll costs.

4. Terms for reimbursement of direct out-of-pocket expenses, such as travel
and living costs, telephone charges, services of others and computer
services.

5. Provisions, if any, for bonus/penalty arrangements based on target person-
hours and/or target schedule.

B. The recommendation will also review any substantive exceptions to commercial
and technical requirements of a price inquiry, RFP, RFQ or bidding documents,
including but not limited to payment terms, warranties and bond requirements, if
any, as well as Supplier Diversity Program requirements, as applicable.

6. AWARD OF CONTRACT

A. Services Contracts to be performed for a period of more than 12 months are
approved and reviewed annually by the Trustees. Services Contracts for a period
of less than 12 months are approved by authorized designees in accordance with
existing EAPs. Extending a contract for services with an initial duration of less
than 12 months beyond 12 months will be approved by the Trustees at the request
of the initiating department and will be reviewed by the Trustees annually.
Extending a contract for services, that has previously been approved by the
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Trustees, for a cumulative term of more than 12 months requires further Trustees’
approval. Extending a contract, previously approved by the Trustees, for 12
months or less (“grace period”) requires approval by the Vice President of the
requesting department or other authorized equivalent or designee in accordance
with existing EAPs and concurrence by the Vice President of Procurement.

B. For Services Contracts to be performed for a period of more than 12 months that
must be awarded prior to the next quarterly Trustees’ meeting, the initial contract
will be issued for the entire intended term of the contract. Based on its total term
and value, such contract must be approved in writing by the appropriate
management as set forth in the EAPs. Such contract is subject to the Trustees’
approval, at the next quarterly Trustees’ meeting. If such approval is not granted,
the contract will be terminated immediately.

C. A contract or contract task is deemed to be for services in excess of 12 months
where the contract does not specify a definite term and the work will not be
completed within 12 months, and any “continuing services” contract with no fixed
term that provides for the periodic assignment of specific tasks or particular
requests for services. This includes Trustee-approved contracts for architect/
engineering services with the original engineers of operating facilities, as well as
the original supplier of steam supply systems or boilers and turbine generating
equipment. Each task authorized under such contracts (which may be referred to as
a “Change Order,” “Purchase Order” or “Task Number”) is considered a separate
commitment and must be separately approved in accordance with the EAPs.

D. The term of a Personal Services contract is limited to a maximum of five (5) years,
including any extensions.

E. When time constraints or emergency conditions require extending an existing
contract with an initial duration of less than a year beyond a year, and the
cumulative monetary change order value does not exceed the appropriate limit set
forth in the EAPs, the Business Unit Head, with the prior concurrence of the Vice
President of Procurement or equivalent(s) or designee, may authorize extending
such contract, subject to the Trustees ratifying such action as soon as practicable.

F. When the total estimated contract value or the value of the extension exceeds the
monetary limits set forth in the EAPs, interim approval by the President and Chief
Executive Officer or Chief Operating Officer or equivalent(s) or designee is
required, subject to the Trustees ratifying such action as soon as practicable.

G. When time constraints or emergency conditions require immediate commencement
of services to be performed for a period of more than one year, and when the
contract value exceeds the monetary approval limit for the President and Chief
Executive Officer or Chief Operating Officer or equivalent(s), as set forth in the
EAPs, the President and Chief Executive Officer or Chief Operating Officer or
equivalent(s) or designee, with the prior concurrence of the Vice President of
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Procurement or equivalent(s) or designee, may authorize in writing the
commencement of such services. The initial compensation limitation may not
exceed the authorization level for the President and Chief Executive Officer or
equivalent(s) or Chief Operating Officer or equivalent(s) as set forth in the EAPs.
Such contracts will be subject to the Trustees’ approval, which will be solicited at
their next scheduled Trustee meeting.

H. The White Plains Procurement Department or the facilities’ Procurement
Departments prepare the contract for execution by the Authority and the successful
bidder. No work by the selected contractor will commence until the contract is
executed by both parties, except that mutually signed letters of award or intent may
initiate work prior to formal execution. Authority signatories of such letters must
be authorized to approve contract awards pursuant to the EAPs.

I. Pursuant to Public Authorities Law § 2879, the Authority shall notify the
Commissioner of Economic Development of the award of any Procurement
Contract for the purchase of goods and/or services from a Foreign Business
Enterprise (as defined in Subsection 3.E.3 of these Guidelines) in an amount equal
to or greater than $1 million simultaneously with notifying the successful bidder
therefor. The Authority shall not enter into the Procurement Contract for said
goods and/or services until at least 15 days have elapsed from the notification of
the award, except for a Procurement Contract awarded on an emergency or
critical basis. The notification to the Commissioner shall include the name,
address, telephone and facsimile number of the Foreign Business Enterprise, the
amount of the proposed Procurement Contract and the name of the individual at
the Foreign Business Enterprise or acting on behalf of same who is principally
responsible for the proposed Procurement Contract.

7. CONTRACT PROVISIONS

A. The following standard forms of contracts are available from the White Plains
Procurement Department: purchase order format (for standard procurements of
goods and/or services); furnish-and-deliver format (for major equipment
purchases); long form agreements (for consulting services) and maintenance
agreement formats; contract work orders (for construction work of small
magnitude); construction contracts (for major construction work)
and furnish, deliver and install contracts (for specialized, major procurements
where single responsibility is required for procurement and installation). These
contract forms are intended to govern the purchase of goods and/or performance of
services.

Authority departments proposing to initiate a Procurement Contract should review
these forms to suggest any modifications and additions that may be required for the
particular goods and/or services. Under no circumstances should contract forms be
shown to proposed bidders without the prior approval of the Procurement
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Department, which, along with the facilities’ Procurement Departments, is solely
responsible for requesting proposals.

B. The following types of provisions setting forth contractor responsibilities are to be
contained in the standard forms of Procurement Contracts, except that any
provisions listed below that are inapplicable or unnecessary because of the nature or
duration of the work to be performed, the location(s) where the work is to be
performed or the type of compensation being paid therefor, need not be included.
Other provisions may be added as necessary and appropriate.

1. Schedule of Services or Specifications
2. Time of Completion
3. Compensation or Itemized Proposals
4. Relationship of Parties
5. Delays
6. Termination
7. Changes in the Work
8. Claims and Disputes
9. Warranty
10. Insurance
11. Records, Accounts, Inspection and Audit
12. Assignment
13. Notices
14. Indemnification
15. Governing Law
16. Proprietary Nature of Work
17. Testimony
18. MWBE requirements
19. SDVOB requirements
20. Entire Agreement

Contract Attachments

1. Compensation Schedule
2. Schedule of Services or Specifications
3. Appendix “A” (Miscellaneous Statutory Provisions)
4. Appendix “B” (Prompt Payment Provisions)
5. Appendix “C” (Minority- and Women-owned Business Enterprise (MWBE)

Participation Goal Requirement)
6. Appendix “D” (Background Security Screening for Authority Contractors)
7. Appendix “E” (Omnibus Procurement Act of 1992 Requirements)
8. Appendix “F” (Computer Aided Design Requirements For New York

Power Authority Drawings)
9. Appendix “G” (Equal Employment Opportunities Requirements)
10. Appendix “H” (Tax Law Requirements)
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11. Appendix “I” (New York Power Authority (NYPA) North American
Electric Reliability Corporation Critical Infrastructure Protection (NERC
CIP) Cyber Access And/Or Unescorted Physical Access Training
Requirements)

12. Appendix “J” (Bidder/Contractor Compliance with State Finance Law §§
139-j and 139-k Providing for Certain Procurement Disclosures)

13. Appendix “K” (Additional State and Federal Provisions Required for
American Recovery and Reinvestment Act (Pub. L. No. 111-5 Stat. 2009)
(“ARRA”) Funded Projects) - inactive

14. Appendix “L” (DOE Federal Contract Provisions) - inactive
15. Appendix “M” (Use of Ultra Low Sulfur Diesel Fuel and Best

Available Retrofit Technology (“BART”) for Heavy Duty Vehicles)
16. Appendix “N” (The New York State Iran Divestment Act of 2012 – Iranian

Energy Sector Divestment)
17. Appendix “O” (Encouraging Use of New York State Businesses in Contract

Performance) - inactive

C. If a vendor (firm, person or other entity) participates in the development or writing
of the specifications for a procurement solicitation, such vendor shall not be
permitted to bid on such procurement, either as a prime vendor or as a
subcontractor at any level. Contracts for evaluation of offers for products or
services shall not be awarded to a vendor that would then evaluate its own offers for
products or services.

Furthermore, any firm, person or other entity retained by the Authority to provide
conceptual studies, designs or specifications is prohibited from being awarded
future phases of work, including implementation, related to the original work.

The above restrictions shall not apply where:

1. The vendor is the sole source or single source of the product or service;

2. More than one vendor has been involved in preparing the specifications
for a procurement proposal;

3. There is no qualified response to the solicitation for future phases of
work, including implementation; or

4. The originating Authority Business Unit determines in writing that the
restrictions are not in the best interests of the Authority. Such
originating Business Unit shall obtain the approval of the applicable
Business Unit Head or equivalent(s), Vice President of Procurement or
equivalent(s) or designee, Assistant General Counsel or equivalent(s)
and President and Chief Executive Officer or designee or Chief
Operating Officer or equivalent(s) to waive this restriction on a case-by-
case basis.
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8. CHANGE ORDERS

A. Change Orders to existing contracts are justified in the following cases:

1. To incorporate additional work related to the original scope, to delete work
or to otherwise modify the original work scope;

2. To exercise options previously included in the original contract to perform
additional work or to extend the contract term;

3. To accommodate emergency conditions, defined in Section 3.M herein, that
require the immediate performance of work by a firm already under
contract;

4. When rebidding would not be practical or in the best interests of the
Authority’s customers; and

5. To meet the Authority’s Supplier Diversity and SDVOB Program goals in
accordance with Executive Law Articles 15-A and 17-B, respectively.

B. All Change Orders must be approved in accordance with the Authority’s EAPs, and
should include specific schedules for completion of work at the earliest possible
time.

C. Pursuant to Public Authorities Law § 2879-a, the Comptroller Regulations and the
State Authority Contract Manual, the Authority may be required to submit certain
Change Orders to the New York State Comptroller for filing or approval where the
aggregate value of the contract as amended is in excess of $1 million and the
original contract was awarded on the basis of a competitive procurement, but the
modification was neither contemplated nor provided for in the solicitation for such
competitive procurement.

9. CONTRACTING DECISIONS INVOLVING CURRENT OR FORMER
EMPLOYEES

A. Former Authority officers and employees are eligible to be considered for direct
engagement as contractors and/or consultants provided that they meet all criteria for
contractors and/or consultants generally as specified in these Guidelines; their
engagement is not barred by New York Public Officers Law § 73(8); they obtain an
opinion by the New York State Joint Commission on Public Ethics that such
engagement is permissible; and upon approval of the President and Chief Executive
Officer.

B. Pursuant to the provisions of New York Public Officers Law § 73(8):
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1. No Authority officer or employee is eligible, within a period of two years
after the termination of Authority service to appear or practice before the
Authority or receive compensation for any services rendered on behalf of
any person, firm, corporation or association, in relation to any case,
proceeding or application or other matter before the Authority.

2. No Authority officer or employee is eligible, at any time after the
termination of Authority service, to appear, practice, communicate or
otherwise render services before the Authority or any other state agency or
receive compensation for any such services rendered on behalf of any
person, firm, corporation or other entity in relation to any case, proceeding,
application or transaction that such person was directly concerned with and
personally participated in during his or her period of service, or which was
under his or her active consideration.

3. Pursuant to the provisions of New York Public Officers Law § 73(8-b),
notwithstanding the provisions of 1. and 2. above, a former Authority
officer or employee may contract individually, or as a member or employee
of a firm, corporation or association, to render services to the Authority, if,
prior to engaging in such service, the President and Chief Executive Officer
certifies in writing to the New York State Joint Commission on Public
Ethics that such former officer or employee has expertise, knowledge or
experience with respect to a particular matter which meets the Authority’s
needs and is otherwise unavailable at a comparable cost. Where approval of
the contract is required under § 112 of the New York State Finance Law,
the Comptroller shall review and consider the reasons for such certification.
The New York State Joint Commission on Public Ethics must review and
approve all such certifications.

C. No Authority employee who is involved in the award of Authority grants or
contracts may ask any officer, director or employee of such current or prospective
contractor or grantee to reveal: (a) the political party affiliation of the individual;
(b) whether the individual or entity has made campaign contributions to any
political party, elected official or candidate for elective office or (c) whether the
individual voted for or against any political party, elected official or candidate for
elective office.

D. No Authority employee may award or decline to award any grant or contract, or
recommend, promise or threaten to do so because of a current or prospective
grantee’s or contractor’s: (a) refusal to answer any inquiry prohibited by Section
9.C above or (b) giving or withholding or neglecting to make any contribution of
money, service or any other valuable thing for any political purpose.

E. No Authority employee may take part in any contracting process or decision: (i)
to a Relative; or (ii) to any entity in which the Authority employee or a Relative
of such Authority employee owns or controls 10% or more of the stock of such
entity (or 1% in the case of a corporation whose stock is regularly traded on an
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established securities exchange); or serves as an officer, director or partner of that
entity. If a contracting matter arises relating to this Section 9.E, then the
employee must advise in writing his or her supervisor and the Office of Ethics and
Compliance of the relationship, and must be recused from any and all discussions
or decisions relating to the matter.

1. For purposes of this Section 9.E, the term “Relative” is defined in Definitions,
Section 2.G of these Guidelines.

10. SUPPLIER DIVERSITY PROGRAM REQUIREMENTS

The Authority strives to continue to foster the development of business opportunities on
Authority contracts for MWBEs. Article 15-A of the Executive Law established the NYS
Office (now Division) of Minority and Women’s Business Development (“DMWBD”)
that is responsible for developing rules and regulations for implementation of this statute,
certifying MWBEs and reviewing and monitoring goal plans, compliance reports and
contract provisions to be included in all non-construction contracts for more than $25,000
and construction contracts for more than $100,000. The definition of an MWBE is
included in Section 2.H of these Guidelines. The Authority aims to solicit proposals from
NYS-certified MWBEs that are qualified to perform the required work. In addition,
specific goals may be included in certain contracts for consulting work, construction and
procurement of goods and other services requiring the contractor/vendor to subcontract a
portion of the work to NYS-certified MWBEs as required by law. Bidders’ proposals
will include a completed Utilization Plan Form for MWBEs and applicable EEO Forms,
where required, and such bidders’ failure to meet these requirements may be grounds for
rejection of the proposal, or cancellation of the contract if a contractor did not make a
good faith effort to meet its goals after contract award. MWBE Utilization Plans for
Construction contracts valued at more than $100,000 shall also be posted on the
Procurement website by the successful vendor within ten business days of contract
signing.

Pursuant to § 2879 of the Public Authorities Law and as further set forth in the Authority’s
Supplier Diversity Program documents, the following guidelines apply:

1. Identify those areas or types of contracts for which MWBEs may best bid so
as to promote and assist participation by such enterprises and facilitate a fair
share of the awarding of contracts to such enterprises.

2. Provide notice, in addition to any other notice of procurement opportunities
required by law, to professional and other organizations that serve MWBEs
providing the types of services procured by the Authority.

3. Maintain lists of qualified NYS-certified MWBEs, including professional
firms that have expressed an interest in doing business with the Authority and
ensuring that such lists are updated regularly. The Authority shall also
consult the lists of NYS-certified MWBEs maintained by the DED pursuant
to Executive Law Article 15-A.



22

4. Establish appropriate goals for participation by MWBEs in procurement
contracts awarded by the Authority and for the utilization of MWBEs as
subcontractors and suppliers by entities having procurement contracts with
the Authority. Statewide numerical participation target goals shall be
established by the Authority based on the criteria set forth in Public
Authorities Law § 2879.

5. Conduct procurements in a manner that will enable the Authority to achieve
the maximum feasible portion of the goals established pursuant to Subdivision
4 of this Section and that eliminates barriers to participation by MWBEs in
the Authority’s procurements.

6. Designate one or more senior staff of the Authority to oversee the Authority’s
programs established to promote and assist participation by and utilization of
NYS-certified MWBEs.

11. SERVICE-DISABLED VETERAN-OWNED BUSINESS (“SDVOB”) PROGRAM
REQUIREMENTS

The Authority also strives to foster the development of business opportunities for NYS-
certified SDVOBs and to further increase participation by SDVOBs in Authority contracts,
as set forth in Sections 2.L and 3.I of these Guidelines and pursuant to Article 17-B of the
Executive Law. One tool is the use of SDVOB discretionary purchasing, as further
described in Sections 3.D, I and K of these Guidelines. Another tool authorized by the law
is the use of set-asides, which permit the reservation in whole or in part of certain
procurements by state agencies and authorities when more than one NYS-certified SDVOB
is available and can provide the necessary goods or services to meet the Authority’s form,
function and utility. The same dollar limits apply to SDVOB contracts as those set forth
for MWBEs in Article 10 of these Guidelines.

Pursuant to Article 17-B of the Executive Law, the following guidelines apply:

1. Identify contracts where SDVOBs may best perform and/or where SDVOB goals are
practical, feasible and appropriate for the purpose of increasing the utilization of
SDVOB participation on Authority contracts.

2. Submit regular reports with respect to SDVOB Program activity, including but not
limited to, utilization reporting and contract monitoring and compliance.

3. Achieve an overall goal of six percent for SDVOB participation on Authority contracts.
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12. PROCUREMENT RECORD AND REPORTING

A. Procurement Record

The White Plains Procurement Department maintains records of Procurement
Contracts. In addition to bid- and contract award-related documents for the goods
provided and/or services performed, the Procurement Record includes, but is not
limited to, documentation of the decisions made and the approach taken in the
procurement process. Such records are transmitted to the Digital Warehouse for
electronic storage and retrieval. At the facilities, such records are currently
maintained and stored by the facilities’ Procurement Departments.

B. Procurement Report

After the end of each calendar year, the Vice President of Procurement or
equivalent(s) will prepare and submit an annual report to the Trustees for their
approval that will include:

1. A copy of the Guidelines;
2. An explanation of the Guidelines and any amendments thereto since the last

annual report;
3. A list of all Procurement Contracts entered into since the last annual report,

including all contracts entered into with New York State Business
Enterprises and the subject matter and value thereof and all contracts
entered into with Foreign Business Enterprises and the subject matter and
value thereof;

4. A list of fees, commissions or other charges paid;
5. A description of work performed, the contract number, the date of the

contract and its duration, the name, address and NYS-certified MWBE
designation of the awardees, the total amount of the contract, the amount
spent on the contract during the reporting period and for the term of the
contract to date and the status of open Procurement Contracts during the
report year;

6. The type of contract (equipment, services, personal services or
construction);

7. The method of awarding the contract (e.g., competitive bidding, Sole
Source, Single Source or competitive search);

8. The reasons why any procurements with a value equal to or greater than
$50,000 were not noticed in the Contract Reporter;

9. The number of bids received and
10. All referrals made and all penalties imposed, if any, pursuant to § 316 of the

Executive Law.

C. Such annual report, as approved by the Trustees, shall be submitted to the New
York State Division of the Budget within 90 days of the end of such calendar year,
and copies thereof shall be distributed to the New York State Department of Audit
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and Control, the DED, the New York State Senate Finance Committee, and the
New York State Assembly Ways and Means Committee and any other entity as
may be required by law. The annual procurement report is posted on the
Authority’s website and copies shall be made available to the public upon
reasonable written request therefor.

D. State Finance Law §§ 139-j and 139-k

1. A statement describing the basis for a determination of a
bidder’s/contractor’s non-responsibility (per State Finance Law §§ 139-j
and 139-k only) and the Authority’s decision not to award a
bidder/contractor the Procurement Contract must be included in the
procurement record.

2. The Authority shall notify the New York State Office of General Services
of bidders/contractors who have been determined to be non-responsible
bidders (per State Finance Law §§ 139-j and 139-k only) or debarred due to
violations of § 139-j of the State Finance Law.

3. All forms entitled “Record of Contact” shall be included in the respective
procurement record.

4. A statement describing the basis for a termination of a Procurement
Contract for providing an intentionally false certification must be included
in the procurement record.

E. The Authority may be called upon periodically to submit information regarding the
procurement of goods and/or services to organizations implementing the PAAA or
other statutes regulating the procurement of goods and services, such as the
Authorities Budget Office through the Public Authorities Reporting Information
System (“PARIS”).

F. The Vice President of Procurement or equivalent(s) will also prepare Annual Goal
Plans for the MWBE and SDVOB programs and will submit them by January 15 of
each year to Empire State Development - Division of Minority and Women
Business Development and the New York State Office of General Services -
Division of Service-Disabled Veterans’ Business Development, respectively.
Quarterly Utilization / Activity Reports for each program will also be prepared and
submitted to the aforementioned respective state entities by the 15th day of July,
October, January and April.

13. THIRD PARTY RIGHTS: VALIDITY OF CONTRACTS

A. These Guidelines are intended for the guidance of officers and employees of the
Authority only. Nothing contained herein is intended, nor should it be construed,
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to confer on any person, firm or corporation any right, remedy, claim or benefit
under, or by reason of, any requirement or provision hereof.

B. Nothing contained in these Guidelines alters or affects the validity of, modifies the
terms of or impairs any contract or agreement entered into in violation of these
Guidelines.
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